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SENATE APPROPRIATIONS COMMITTEE: Senate Rule 28.8
 
SUBJECT:	Instructional Quality Commission:  qualifications:  prohibited communications
SOURCE:	Author
[bookmark: AnalysisBegin]DIGEST:
	This bill prohibits publishers, distributers, and retailers of instructional materials or professional development materials, and their representatives, from being eligible for appointment to the Instructional Quality Commission (IQC) or selected to serve on any committee, subcommittee, or working group of the IQC and codifies and expands the existing prohibition on communications between publishers, distributers, and retailers of instructional materials or professional development materials, and their representatives, and members of the IQC, as specified. 
ANALYSIS:  
Existing law:

1) Prohibits publishers or their representatives from communicating with facilitators, Instructional material reviewers (IMR), Content Reviewer Experts (CRE), and facilitators, IMRs and CREs during their tenure, from communicating with publishers or their representatives, about anything related to the evaluation or adoption of instructional materials submitted for adoption, other than when publishers are making presentations or public comment in open publicly-noticed meetings, but allows facilitators, IMRs, CREs, and IQC commissioners to communicate with publishers for technical assistance in using electronic instructional materials and allow publishers or their representatives to communicate with the chairperson, or designee, of the IQC or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations. When publishers or their representatives, or facilitators, IMRs or CREs, make a prohibited communication, the State Board of Education (SBE) may take corrective action, including disqualification of the publisher, facilitator and IMR/CRE from further participation in the adoption. (California Code of Regulation (CCR) Title 5 § 9514 (a))

2) Prohibits a publisher from communicating with members of the IQC about anything related to the evaluation or adoption of instructional materials other than during the times for public comment in open publicly noticed meetings or through written submissions addressed to all IQC commissioners in care of the Executive Director of the IQC, between the date set forth in the Schedule of Significant Events when instructional materials are delivered to IMRs, CREs and Learning Resources Display Center (LRDCs) and the date when the SBE takes action to adopt, but allows publishers or their representatives to communicate with the chairperson, or designee, of the IQC or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations. When publishers or their representatives, or IQC commissioners make a prohibited communication, the SBE may take corrective action, including disqualification of the publisher and the commissioner from further participation in the adoption. (CCR Title 5 § 9514 (b))

3) Requires the IQC to perform all of the following duties:

a) Recommend curriculum frameworks to the SBE. 

b) Develop criteria for evaluating instructional materials submitted for adoption so that the materials adopted shall adequately cover the subjects in the indicated grade or grades and comply with the Fair, Accurate, Inclusive and Respectful (FAIR) Act and consistent with the model instructional materials, as specified. 

c) Study and evaluate instructional materials submitted for adoption.

d) Recommend instructional materials for adoption to the SBE.
e) Recommend to the SBE policies and activities to assist the department and school districts in the use of the curriculum framework and other available model curriculum materials for the purpose of guiding and strengthening the quality of instruction in public schools.

f) Advise and make recommendations to the SBE, including, but not limited to, what policies and activities are needed to implement the state’s academic content standards, and bring the state’s curriculum frameworks, instructional materials, professional development programs, pupil assessments, and academic accountability systems into alignment with those standards. (Education Code (EC) §  60204)

4) Declares that in the state government, the IQC must consist of a Member of the Assembly appointed by the Speaker of the Assembly, a Member of the Senate appointed by the Senate Rules Committee, one public member appointed by the Speaker of the Assembly, one public member appointed by the Senate Rules Committee, one public member appointed by the Governor, and 13 public members appointed by the SBE upon the recommendation of the Superintendent or the members of the SBE with at least seven of the 13 public members who, because they have taught, written, or lectured on the subject matter fields in the course of public or private employment, have become recognized authorities or experienced practitioners in those fields. (EC § 33530) 

This bill:

1) Prohibits publishers, distributers, and retailers of instructional materials or professional development materials, and their representatives, from being eligible for appointment to the IQC or selected to serve on any committee, subcommittee, or working group of the IQC, including, but not limited to, Curriculum Framework and Evaluation Committees, Subject Matter Expertise Committees, and curriculum framework writing teams, nor shall they be selected to serve as facilitators, instructional materials reviewers, or content review experts.

2) States that it is the intent of the Legislature to codify and expand the prohibitions in Section 9514 of Title 5 of the California Code of Regulations.

3) Prohibits publishers, distributers, and retailers of instructional materials or professional development materials, and their representatives, from communicating with facilitators, IMRs, or CREs during their tenure, and facilitators, IMRs, and CREs, during their tenure from communicating with publishers, distributers, and retailers of instructional materials or professional development materials, and their representatives, about anything related to the evaluation or adoption of instructional materials submitted for adoption, other than when publishers, distributers, or retailers of instructional materials or professional development materials, or their representatives, are making presentations or providing public comment in open publicly noticed meetings, but allows facilitators, instructional materials reviewers, content review experts, and members of the IQC to contact publishers, distributers, or retailers of instructional materials or professional development materials, or their representatives, for technical assistance in using electronic instructional materials and allows publishers, distributors, and retailers of instructional materials or professional development materials, and their representatives to communicate with the chair of the IQC, or the chair’s designee, or the chair of the subject matter committee, or the chair’s designee, involved in the adoption during the time set forth for deliberations; and allows the SBE to take corrective action, including disqualification of the publisher, facilitator, IMR, or CRE from further participation in the adoption at issue if a publisher, distributer, or retailer of instructional materials or professional development materials, or their representative, or a facilitator, instructional materials reviewer, or content review expert makes a prohibited communication.

4) Prohibits publishers, distributers, or retailers of instructional materials or professional development materials, or their representatives, from communicating with members of the IQC about anything related to the evaluation or adoption of instructional materials other than during the times for public comment in open publicly noticed meetings or through written submissions addressed to all members of the IQC in care of the executive director of the IQC, between the date set forth in the schedule of significant events when instructional materials are delivered to IMRs, CREs, and learning resources display centers and the date when the SBE takes action to adopt, but allows facilitators, IMRs, CREs, and members of the IQC to contact publishers, distributers, or retailers of instructional materials or professional development materials, or their representatives, for technical assistance in using electronic instructional materials and allows publishers, distributors, and retailers of instructional materials or professional development materials, and their representatives to communicate with the chair of the IQC, or the chair’s designee, or the chair of the subject matter committee, or the chair’s designee, involved in the adoption during the time set forth for deliberations, and allows the SBE to take corrective action, including disqualification of the publisher and the member of the IQC from further participation in the adoption at issue, if a publisher, distributer, or retailer of instructional materials or professional development materials, or their representative, or members of the IQC  make a prohibited communication. 
Comments
1) Need for the bill. According to the author: “SB 1412 would codify the Board of Education’s regulations pertaining to prohibited communications, and equally apply these regulations to representatives of organizations that create curricula and instructional materials at the high school level, or provide professional development in the use of such products in grades K-12. This will close a loophole in state regulations that currently only apply to the state approval of materials adopted for K-8 students. By prohibiting communications between representatives of potentially conflicted organizations and various curriculum committees, commissions, and boards, all levels of K-12 curriculum development and materials adoption will be better protected from conflicts of interest.”

2) Instructional Quality Commission. How Curriculum, Standards, Frameworks, and Model Curricula Are Created and Adopted. The Legislature has vested the IQC and SBE with the authority to develop and adopt state curriculum and instructional materials. The IQC develops curriculum frameworks in each subject by convening expert panels, developing drafts, and holding public hearings to solicit input. Changes are frequently made in response to public comment. The SBE then adopts the frameworks in a public meeting. The SBE also adopts, in a public process, instructional materials aligned to those frameworks for grades K-8.  School district governing boards and charter schools adopt instructional materials aligned to these standards and frameworks. This process occurs on a regular schedule, giving schools a predictable timetable to plan and budget for changes to the curriculum.  Local adoption of new curricula involves significant local cost and investment of resources and professional development.

These existing processes involve practitioners and experts who have an in-depth understanding of curriculum and instruction, including the full scope and sequence of the curriculum in each subject and at each grade level, constraints on instructional time and resources, and the relationship of curriculum to state assessments and other measures of student progress.  

3) Appointment to the Instructional Quality Commission. The IQC consists of 18 members: 

a) 13 public members appointed by the SBE.

b) One public member appointed by the Governor.

c) One public member appointed by the Speaker of the Assembly.

d) One public member appointed by the Senate Rules Committee.

e) One State Assembly Member appointed by the Speaker of the Assembly.

f) One State Senator appointed by the Senate Rules Committee.

Current law also specifies that at least seven of the 13 public members appointed by the SBE shall be recognized authorities in specific subject matter fields and be current K–12 classroom teachers, mentor teachers, or both.

This bill prohibits publishers, distributers, and retailers of instructional materials or professional development materials, and their representatives, from being eligible for appointment to the IQC or selected to serve on any committee, subcommittee, or working group of the IQC, including, but not limited to, Curriculum Framework and Evaluation Committees, Subject Matter Expertise Committees, curriculum framework writing teams, nor be selected to serve as facilitators, instructional materials reviewers, or content review experts.

4) Existing Prohibitions Established in the California Code of Regulations. Title 5 Section 9514, currently prohibits publishers or their representatives from communicating to members with facilitators, IMRs, and CREs during their tenure and facilitators, IMRs, and CREs during their tenure from communicating about anything related to the evaluation or adoption of instructional materials submitted for adoption, other than when publishers are making presentations or public comment in open, publicly-noticed meetings, but still allows facilitators, IMRs, CREs, and IQC commissioners to contact publishers for technical assistance in using electronic instructional materials. 

Title 5 Section 9514 also stipulates that publishers or their representatives cannot communicate with the IQC about anything related to the evaluation or adoption of instructional materials other than during the times for public comment in open publicly-noticed meetings, or other than through written submissions addressed to all commissioners in care of the Executive Director of the IQC, between the date set forth in the Schedule of Significant Events when instructional materials are delivered to IMRs, CREs and LRDCs and the date when the SBE takes action to adopt but still allows publishers or their representatives to communicate with the chairperson, or designee, of the IQC or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations.

If there is any prohibited communication, as specified above, the SBE may take corrective action, including disqualification of the publisher, facilitator, and IMR/CRE from further participation in the adoption. 

This bill codifies this regulation into statute, and expands to include distributers, and retailers of instructional materials or professional development materials, and their representatives, in addition to publishers and their representatives, from communicating with the IQC, as specified. 

Related/Prior Legislation

SB 1411 (Ochoa Bogh, 2024) adds to the IQC, six public members appointed by the Intersegmental Committee of the Academic Senates (ICAS) as specified. The bill is placed on suspense in the Senate Appropriations Committee. 

SB 1410 (Ochoa Bogh, 2024) requires the SBE, in adopting any revised mathematics curriculum framework on or after January 1, 2025, to include a requirement that grade 8 pupils be offered the opportunity to take an algebra course. The bill is pending a hearing in the Senate Education Committee. 

AB 2097 (Berman, 2024) requires school districts and charter schools maintaining any of grades 9 to 12 to offer computer science education courses, as specified,  timeline and, commencing with pupils graduating in the 2030–31 school year, including for pupils enrolled in a charter school, add the completion of a course in computer science to the above-described graduation requirements. The bill is pending a hearing in the Assembly Education Committee. 
FISCAL EFFECT:	Appropriation:	No	Fiscal Com.:	Yes	Local:	No
SUPPORT:	(Verified 4/17/24)
None received
OPPOSITION:	(Verified 4/17/24)
None received
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