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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  No
SUMMARY:
This bill (1) prohibits a person from engaging in the aquaculture of any species of octopus for the purpose of human consumption, and (2) prohibits a business owner or operator from knowingly engaging in the sale in the state of any species of octopus that is the result of aquaculture.
FISCAL EFFECT:
Potential costs to the California Department of Fish and Wildlife (CDFW) of an unknown amount, likely under $150,000, to enforce the prohibitions in this bill (Fish and Game Preservation Fund (FGPF.)) There are currently no known octopus aquaculture operations in California. If such operations come to exist in California at some point in the future, CDFW’s enforcement costs may grow.

A violation of the prohibitions in this bill would be considered a misdemeanor under Fish and Game Code (FGC) § 12000. Most FGC misdemeanors may be punished by up to six months in jail or a fine, or both. CDFW’s portion of any fines are deposited into the FGPF, unless otherwise specified. CDFW notes that while wild octopuses are sold commercially, if a restaurant or a grocery store is selling farmed octopus imported from out of state, it is unlikely CDFW law enforcement would be able to tell the difference between legally sourced octopus and octopus that is a result of aquaculture.

COMMENTS:
1)	Purpose. According to the author:
Octopuses are primarily solitary creatures that are not suited for large scale breeding. They have demonstrated an aptitude for learning and their acute intelligence is becoming well recorded among the scientific community. Outside the U.S., there is a growing trend of recognizing the sentience of this eight-legged cephalopod and the inappropriateness of captive breeding and harvesting. Currently there are no known large-scale octopus breeding and harvesting programs in California. Now is the appropriate time to make it clear that California does not support this activity. [This bill] provides that clarity.
2)	Background.	According to CDFW’s 2020 report “The Status of Commercial Marine Aquaculture in California,” aquaculture is a form of agriculture devoted to the propagation, cultivation, maintenance, and harvesting of aquatic plants and animals in marine, brackish, and freshwater. CDFW and the California Fish and Game Commission (FGC) are the principal state government entities responsible for the management, protection, and conservation of the state’s fish and wildlife resources. As part of that responsibility, FGC has the authority to regulate certain aspects of commercial marine aquaculture on state lands or in state waters, while CDFW has management responsibility. A total of 5,740 acres of California public tidelands are leased for marine aquaculture.
As detailed in the Assembly Water, Parks, and Wildlife Committee analysis of this bill, the market for and consumption of octopus in California and the rest of the United States is significantly less than in other countries where octopus is considered more of a delicacy. To meet the growing demand, some countries are experimenting with raising octopuses by aquaculture. A Spanish seafood company, Nueva Pescanova, plans to build a farm along the Canary Islands to culture octopuses in tanks. Recently, a Hawaiian octopus “farm” was ordered to cease and desist unpermitted aquaculture activities. The owners of the establishment note that, despite the name of their business, the octopuses were not reared for human consumption. In response, the State of Washington passed legislation earlier this year to prohibit octopus farming. Hawaii has also introduced similar legislation this year. 
A coalition of organizations writes in support of this bill:
Octopuses are sentient beings with significant cognitive abilities…due to their complex mental ability, octopuses have high enrichment needs that simply cannot be met in farming environments…the environmental implications of octopus farming are manifold. These carnivorous animals require diets rich in marine ingredients at a 3:1 food conversion ratio, exacerbating the pressure on already declining wild fish populations and undermining global sustainable development goals.
Large-scale aquatic farms serve as breeding grounds for pathogenic bacteria, contributing to the dangerous proliferation of multidrug-resistant bacteria. The discharge of new effluents and the risk of farm escapes threaten local ecosystems and biodiversity, emphasizing the need for stringent environmental safeguards. Further, the introduction of octopus farming could pose significant public health risks. The overuse of antibiotics in aquaculture has been linked to the emergence of multidrug-resistant bacteria, with potential spillover effects into human populations.
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