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ABPCA Bill Id:AB 2489 (
Author:Ward) – As Amended Ver:March 21, 2024
SUBJECT:  Local agencies:  contracts for special services and temporary help
SUMMARY:  Makes changes to existing law relating to contracts by local governments (i.e., counties, cities, local public agencies, and municipal corporations) for certain services by requiring the local governing body, as prescribed, to provide written notice to the exclusive representative of the workforce affected by the contract, among other provisions.  Specifically, this bill:
1. Relating to contracts by counties and cities for special services:

1. Requires the county board of supervisors (BOS), and legislative body of a city, or their respective representatives, as applicable, to notify in writing the exclusive representative of the workforce affected by the contract of its determination to begin a process of procurement at least 10 months prior to beginning the process to contract for services that are currently, or were in the previous 10 years, performed by civil service employees, as provided.

1. Requires persons with whom the BOS or legislative body of a city, as applicable, contracts for personal services to perform functions currently, or were in previous 10 years, performed by bargaining unit civil service employees, as provided, to use employees who meet or exceed the minimum qualifications and standards required of those public employees who perform or performed the same job functions, which may include, but not be limited to, certain prescribed qualifications and standards.

1. Requires persons with whom the BOS, or legislative body of a city, contracts for special services to provide information to the county or city, as applicable, sufficient to who that their employees meet the prescribed minimum qualifications and standards and to retain this information for at least two years.

1. Requires specified contracts to be subject to disclosure under the California Public Records Act (CPRA), as provided, and contractors and subcontractors to maintain records related to performance of the contract that ordinarily would be maintained by the county or city, as applicable.

1. Establishes that the above-described provisions do not apply to contracts between government entities, but does not limit the applicability of the CPRA to such contracts.

1. Provides that the above-described requirements apply to special services contracts entered into on or after January 1, 2025, and that the statute is intended to only prospectively apply and not be construed, applied, or interpreted to have any application or effect on contracts entered into prior to the effective date (i.e., January 1, 2025) of this proposed statute.

1. Relating to contracts by counties with temporary help firms:

1. Applies the same above-described provisions, except that with respect to such contracts, the BOS must, instead, notify the exclusive representative of the workforce affected by the contract at least 90 days before beginning the procurement process.

1. Defines, “contract for temporary help” to mean a contract entered into by the BOS, as provided.

1. Relating to contracts by cities for special services, including contracts for advice in financial, economic, accounting, engineering, legal, or administrative matters:

1. Applies the same described provisions under number 1), above, but as applied to the legislative body of a city, including records retention by a city, as prescribed.

1. Relating to contracts by local public agencies or municipal corporations for special services and advice in financial, economic, accounting, engineering, legal, or administrative matters:

1. Adds transit operations for which local public agencies or municipal corporations may contract for special services.

1. Applies the same described provisions under number 1), above, but as applied to the legislative body of a local public agency or municipal corporation, including records retention of such entities, as prescribed.

1. Defines “contract for special services,” contract for temporary help,” and “employee organization” for these purposes that respectively are applicable to the local government contracting authority affected by the provisions of this bill.

1. Expressly states legislative findings and declarations that the proposed statute addresses a matter of statewide concern, rather than a municipal affair.  Therefore, the provisions of this proposed statute apply to all counties, cities, charter counties, and charter cities, in a manner that supersedes any inconsistent provisions in the charter of charter county or charter city.

1. Includes a severability clause to shield otherwise valid provisions from becoming invalid in the event of a successful legal challenge to the statute.

EXISTING LAW:
1. Authorizes a county board of supervisors (BOS) to contract for special services on behalf of the county, county officers or departments, or district courts in the county, and requires that the contract be with persons specially trained, experienced, and have expertise and competence to perform the special services, and establishes that special services consist of services, advice, education or training for financial, economic, accounting (including the preparation and issuance of payroll checks or warrants), engineering, legal, medical, therapeutic, administrative, architectural, airport or building security matters, laundry services, or linen services, and may include maintenance or custodial matters, as prescribed, among other provisions.[footnoteRef:1] [1:  Section 31000 of the Government (Gov.) Code.] 

1. Authorizes the BOS to contract with temporary help firms for temporary help to assist county agencies, departments, or offices during any peak load, temporary absence, or emergency other than a labor dispute, provided that the BOS determines that is in the county’s economic interest to provide temporary help, rather than employ individuals for that purposes, and limits temporary help to 90 days or less for any single peak load, temporary absence, or emergency situation.[footnoteRef:2] [2:  Section 31000.4 of the Gov. Code.] 

1. Authorizes the legislative body of cities to contract with any specially trained and experienced person, firm or corporation for special services and advice in financial, economic, accounting, engineering, legal, or administrative matters.[footnoteRef:3] [3:  Section 37103 of the Gov. Code.] 

1. Authorizes the legislative body of any public or municipal corporation to contract with, and employ any persons for district special services and advice in financial, economic, accounting, engineering, legal, or administrative matters if such persons are specially trained, experienced and competent to perform the special services required, among other provisions.[footnoteRef:4] [4:  Section 53060 of the Gov. Code.] 

1. Authorizes the state, county free libraries, school districts, and community college districts, respectively, to enter into personal services contracts, and establishes the conditions that must be met when procuring such contracts.[footnoteRef:5] [5:  Sections 19130 et seq. of the Gov. Code. relating to the state, and Sections 19104.5 et seq.,  45103.1 et seq., and 88003.1 et seq. of the Education Code related to county free libraries, school districts, and community college districts, respectively.] 

FISCAL EFFECT:  Unknown.  This bill is flagged as fiscal by Legislative Counsel.



COMMENTS:
1. Dual Referral
The committee is informed that this bill also is referred to the Assembly Committee on Judiciary.
1. Background:  Need for the Bill
Information provided by the author states that, “[contracting] by local agencies is a common practice.  However, at times…. contracting local agencies will hire on staff that are less qualified than the traditionally hired government employees.  Not only does this create an imbalance with staff, it also reduces the skill of the employees.  This bill will require contracted staff to be equivalently qualified as the traditional government employees.  This can be achieved by requiring experience, education, and potentially testing parity when seeking contracted staff.”
1. Increasing Reliance by Public Employers on Contracting Out for Services 
The committee is reminded of its informational hearing on May 10, 2023, titled “Strengthening California through the Public Sector and Its Workforce,” which focused on various subjects, including contracting out of public employee work.
During that hearing, the committee heard from a number of panelists, including experts from the University of California at Berkeley Labor Center, where data was provided and substantial concerns were expressed by other panelists about the ongoing and increasing reliance by public employers, including the state – as an employer, on a contingent, part-time, temporary, contracted out, or retired annuitant workforce to fill public sector vacancies, or to perform the duties of willing and capable existing and prospective public employees.  These concerns also detailed how public employers are increasingly relying on these forms of employment and in a manner that has deleterious effects on wage growth, employee morale, employer-employee relations, and the need to ensure operational consistency and quality in the provision of services to the public that could be performed by permanent employees.
These concerns also detailed how public employers are increasingly relying on these forms of employment and in a manner that has deleterious effects on wage growth, employee morale, employer-employee relations, and the need to ensure operational consistency and quality in the provision of services to the public that could be performed by permanent employees.
Following the committee’s hearing last year, on April 17, 2024, the committee held another information relating to that subject titled:  “Public Service Delivery and Workforce Wellbeing – Addressing the Vacancy Crisis in Local Government,” where civil service vacancies, impacts of vacancies on the civil service workforce and services, and collaborative solutions to address civil service vacancies, were discussed.
This bill represents one of those proposed solutions.

1. This Bill
This bill does not foreclose or bar local governments’ authority to contract for special services and other services, as authorized under existing law.  Rather, by establishing standards as prescribed, it ensures that the contracted services:  (a) meet the specific need for such services, (b) meet the expectations of the contracting authority to provide needed services appropriately given the expenditure of taxpayer monies; and, (c) raise contract, performance, and employment standards borne by the local government contracting authority and vendor to be adhered to in the interests of public transparency, accountability, and ensuring public safety, health, and welfare.
1. Conflict Notice:  Information to the Author
The author is informed that the Office of Legislative Counsel has issued a conflict notice for this and Assembly Bill 2557 (Ortega, 2024).
A conflict exists when two or more bills and/or constitutional amendments amend, add, repeal, or amend and renumber the same section, article, chapter, division, title, or heading.  The enactment of these measures in their present form could give rise to a serious legal problem that may be avoided by appropriate amendments.
Although both bills may be intended to be cooperatively operative, to prevent this from occurring, the author is advised to address this matter with appropriate amendments in the future.
1. Statement by the Author
The author states that, “[this bill] would require private contractors who perform services on behalf of a local agency to meet the same minimum qualifications required of civil service employees, if the services the private entity provides are currently or have been performed by a local agency’s employees.”
1. Comments by Supporters
Generally, supporters of this bill express that local civil service employees are required to meet specific minimum qualifications for employment, which may include licensure, and background/criminal history verification.  In addition, local public agencies require these employees to undergo training, and meet certain performance standards as part of an evaluation. If they do not meet those standards, they may be disciplined since they are accountable to the agency.
They further state that when the functions, duties, or jobs that the civil servant provides are contracted to a non-civil service employee to provide those services, neither the contractor or its employees are held to the same standards, including wages rates and working conditions, and that such contracts are rarely evaluated before they are renewed or approved.  As such, to maintain employment standards and the quality of public services provision, this bill is necessary.
1. Comments by Opponents
A number of entities representing local public agencies and others generally express that special services varies by the type of agency and covers a broad array of services.  This bill, like its predecessors, attempts to curb local agency contracting authority through inflexible provisions that would likely result in worse outcomes for vulnerable communities and diminished services for local residents.
In addition, generally, they state that:  (a) the 10-month notification requirement in this bill is an infeasible obligation as local agencies often are not aware of a procurement need prior to that time, such as during an emergency; (b) provisions regarding contractor minimum qualifications and CPRA records retention only serve to deter nonprofit providers, community-based organizations, and other private service providers from engaging with local agencies; thereby, exacerbating caseload and workload for existing staff, and increasing costs; (c) private employee data would be accessible to the public via the CPRA; (d) existing local public employer-employee relations laws cover contracting of bargaining unit work, with certain exceptions; and (e) where recent work by the Governor and Legislature directing local agencies to increase engagement with community partners to effectively connect with vulnerable communities to fill gaps in access to services, this bill represents a sweeping change to their fundamental work and sets up local agencies to fail.
1. Comments by Others
A number of nonprofit entities take exception with certain statements made by the author’s fact sheet regarding this bill, and express, generally, concerns regarding this bill relating to its inconsistent approach with current federal efforts to reduce unnecessary compliance costs, remove barriers to entry, ensure assistance serves intended communities, and increase transparency to strengthen nonprofit-government partnership.
In addition to providing examples of the services and positive outcomes of those services they provide in partnering with government, among other things, they express that because government and nonprofits are interdependent, and a successful partnership is critical to meeting Californian’s needs, they rely on government contracts to help achieve government policy, services, and program objectives.  Because this bill imposes certain requirements, it could reinforce hiring inequities that also will create barriers for service recipients.  In sum, and given these concerns, they want to work with the author and sponsors to find a cooperative path forward.
1. Prior or Related Legislation
Assembly Bill 2561 (McKinnor, 2024) proposed to require a local public agency to take prescribed actions relating to vacant positions, among other provisions.  This bill is currently pending in the Assembly Committee on Public Employment and Retirement.
Assembly Bill 2557 (Ortega, 2024) proposes to makes changes to existing law relating to contracts by local governments (i.e., counties, cities, local public agencies, and municipal corporations) for certain services by requiring such contracts to include specific standards and requirements, among other provisions.  This bill is currently pending in the Assembly Committee on Public Employment and Retirement.
Assembly Bill 1250 (Jones-Sawyer, 2017) proposed to establish specific standards for the use of personal service contracts by counties and cities, among other provisions.  This bill was held by the Senate Committee on Rules.
Chapter 196, Statutes of 2013 (Assembly Bill 583, Gomez) requires the board of trustees, common council, or other legislative body of a city or the board of trustees of a library district in which a withdrawal from the county free library system becomes effective on or after January 1, 2012 to comply with specified requirements before entering into a contract to operate the city’s or the district’s libraries with a private contractor that will employ library staff to achieve cost savings, among other provisions.
Chapter 611, Statutes of 2011 (Assembly Bill 438, Williams) imposed specified requirements, until January 1, 2019, on a city or library district that intends to withdraw from a county free library system and operate libraries with a private contractor that will employ library staff to achieve cost savings.
Senate Bill 906 (Alarcon, 2003) proposed to establish standards for the use of personal service contracts by local government, similar to those of state government and school districts, for work currently or customarily performed by civil service employees.  This bill failed passage by the Assembly.

Chapter 894, Statutes of 2002 (Senate Bill 1419, Alarcon) establishes standards for the use of personal service contracts in school and community college districts.
REGISTERED SUPPORT / OPPOSITION:
Support
American Federation of State, County and Municipal Employees, AFL-CIO (Co-sponsor)
California Labor Federation, AFL-CIO (Co-sponsor)
California State Council of the Service Employees International Union (Co-sponsor)
Coalition of California Welfare Rights Organizations
Orange County Employees Association
SMART – Transportation Division
Opposition
Association of California Healthcare Districts
California Chamber of Commerce
California Association of Recreation and Park Districts
California Association of Sanitation Agencies
California Special Districts Association
California State Association of Counties
California State Park Rangers Association
County Behavioral Health Directors Association
County Health Executives Association of California
County Welfare Directors Association of California
League of California Cities
Rural County Representatives of California
Urban Counties of California

Concerns

California Association of Nonprofits
California Council of Community Behavioral Health Agencies
California Releaf
Center for Nonprofit Management
CocoKids
Community Water Center
Inland Empire Community Collaborative
Koreatown Youth + Community Center
Nonprofit Finance Fund
PATH
Santa Cruz Volunteer Center
TreePeople
United Ways of California
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