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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  Yes
SUMMARY:
This bill requires a law enforcement agency (LEA) to review, upon request, any unsolved murder investigation case file to determine whether reinvestigation of the case would result in probative investigative leads.
Specifically, among other provisions, this bill:
1. Requires, upon request by a designated person, an LEA to review an open unsolved homicide case file to determine if a reinvestigation would result in probative investigative leads. 

1. Requires the LEA’s review to include, among other tasks, an analysis of the investigative steps that may have been missed in the initial investigation; an assessment of whether witnesses should be interviewed or re-interviewed; and an examination of physical evidence. 

1. Specifies that a person performing the case review may not be a person that previously investigated the murder. 

1. Specifies mandatory communications from the LEA to the requesting party, including confirming receipt of their request, providing notice of their rights, providing notice if the LEA extends its case review deadline, and consulting with the requesting party and providing them with periodic updates during the case file review and reinvestigation.

1. Requires an LEA to conduct a reinvestigation of a case if the LEA’s review of a case file indicates that reinvestigation of the case would result in probative investigative leads. 

1. Specifies timelines for future reviews if an LEA decides not to conduct a reinvestigation or its reinvestigation does not result in identification of a suspect.
FISCAL EFFECT:
Likely reimbursable workload costs (local funds, General Fund), possibly in the millions to tens of millions of dollars annually, for LEAs to conduct the required reinvestigations and other duties added by this bill.  Actual workload will depend on the number of open cases, the number of requests for reinvestigation, and the amount of time needed to handle each request.  If 50 LEAs statewide must each hire an additional peace officer due to increased workload, at an average salary of $100,000, total annual costs would be about $5 million.  LEAs may incur additional costs in processing and testing evidence during reinvestigations.  General Fund costs will depend on whether the duties imposed by this bill constitute a reimbursable state mandate, as determined by the Commission on State Mandates.
According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years. 
COMMENTS:
1) Purpose.  According to the author:
This legislation is essential for the countless families that have lost a loved one to unlawful violence…California law does not contain uniform rights for families of homicide victims to request review of open unsolved homicide cases. Currently, when a family member of a murder victim reaches out to law enforcement to inquire about an open unsolved case, there is no uniform process for law enforcement to respond to and engage with those inquiries. There is no requirement that law enforcement review the case file to determine whether additional investigation might uncover new probative leads. There is also no requirement to reopen a case file for reinvestigation if a review of the initial investigation findings by a person other than the initial investigator determines that reinvestigation is warranted.

2) Background.  Generally, under existing state law, an LEA has discretion over when and how to investigate open criminal cases, and members of the public are not entitled to access investigative files and information while an investigation is ongoing.  According to the Department of Justice’s most recent data, California’s homicide clearance rate in 2022 was 58.7%, meaning that 41.3% of homicide cases remained open and unsolved that year.

This bill establishes a framework for required review and reinvestigation of an unsolved murder case upon request by a victim’s family member or similarly situated person.  As described above, if such a request is made about a case that is more than a year old, an LEA must review the case file to determine whether reinvestigating the case would lead to any probative investigative leads.  If so, the agency must undertake a reinvestigation of the case.  The bill also requires the agency to engage in ongoing communication with the requesting party, including discussion of the evidence in the case.

As discussed in the analysis of this bill by the Assembly Committee on Public Safety, there are a number of practical challenges posed by this bill.  In pertinent part for this committee, the bill will add significant workload to LEAs with open murder cases.  Many agencies will need to hire additional officers to handle these duties, particularly smaller agencies that do not already employ multiple homicide detectives who can provide the “fresh eyes” reviews required by the bill.  These costs will be paid from the General Fund if the Commission on State Mandates determines these are reimbursable expenses.
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