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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill requires the California Department of Social Services (CDSS) to conduct investigations of complaints against residential care facility for the elderly (RCFE) within specified timelines and to provide written notifications to complainants. The bill also provides a process for a complainant to appeal the outcome of an investigation. 
Specifically, this bill:  
1) Requires CDSS to conduct an onsite investigation within one business day of any complaints that involves a threat of imminent danger of death or serious harm. 

2) Requires CDSS to communicate, in writing within 10 calendar days of receiving the complaint, if CDSS determines an investigation is not warranted and the reason for the determination. The complainant has the right to seek review of that determination by the regional office manager.
3) Requires CDSS, prior to conducting an onsite investigation, to send a written notification to the complainant containing the complaint tracking number, the proposed course of action, the name and contact information of the analyst who will conduct the investigation, nature of the allegations to be investigated, and the relevant deadline for CDSS to complete its investigation.
4) Allows CDSS, after its initial onsite investigation, to perform subsequent elements of its investigation via telephone or video conference. 
5) Requires CDSS, beginning July 1, 2025, to complete an investigation of a complaint within 60 calendar days of receipt of the complaint; 30 days if the complaint involves a threat of imminent danger of death or serious harm.

6) Allows CDSS to extend the investigation an additional 60 calendar days for good cause and requires CDSS to notify the facility and the complainant in writing of the basis for the extension and the estimated completion date.

7) Requires CDSS to interview any residents who are the subject of the complaint.

8) Requires CDSS to notify the complainant within 10 business days of completing the investigation of the complainant’s right to seek an informal conference, the process for doing so, and to provide the complainant a copy of any documents describing violations and enforcement actions resulting from the investigation, if applicable, with the notification.
9) Allows a complainant who is dissatisfied with CDSS’ determination to, within 30 days after the receipt of the notice, notify the regional office manager in writing of their request for an informal conference and requires the regional office manager to hold the informal conference within 30 calendar days, as specified.
FISCAL EFFECT:
Ongoing General Fund costs to CDSS of an unknown amount, but likely in the mid- to high-tens of millions of dollars annually for additional personnel to investigate and close cases per the accelerated timeline in the bill and to develop and administer an appeals process for complainants.  CDSS received nearly 5,470 complaints in fiscal year 2022-23.
According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years. 
COMMENTS:
1) Purpose. The author seeks to ensure older adults and their families receive information from CDSS when they submit complaints related to RCFEs and that their complaints are investigated in a timely manner. According to the author:
[This bill] ensures that all complainants receive a response and provides for more effective and timely investigations and appeals for dissatisfied complainants. Currently, the experience for individuals who file complaints against an RCFE is inadequate and discourages individuals from filing complaints. [This bill] will improve the complaint process by improving CDSS' communication with complainants and imposing clear deadlines on complaint investigations.
2) Background. The Community Care Licensing Division (CCLD) within CDSS administers the licensure and oversight of nearly 7,500 assisted living, board and care, and continuing care retirement homes licensed as RCFEs in California. These residences provide home-like environment housing options to elderly residents who need assistance with activities of daily living but otherwise do not require 24-hour nursing care. RCFEs range from residential homes with six or fewer beds to residential facilities with 100 beds or more. CDSS is required to conduct unannounced licensing inspections of all licensed community care facilities, including RCFEs, at least once every five years, more often in some circumstances. 
Under existing law, upon receipt of a complaint against an RCFE, CDSS must initially respond within 10 calendar days and must also make a good faith effort to contact and interview the complainant and inform the complainant of CDSS’s proposed course of action and the relevant deadline to complete its investigation. In addition, CDSS must, within 10 days of completing the investigation, notify the complainant of CDSS’s determination as a result of the investigation. There is no statutory deadline for CDSS to complete an investigation and no recourse for a complainant if an investigation is prolonged or not pursued. Further, neither existing law nor regulation provides an appeals process for a complainant who is dissatisfied with the outcome of a complaint investigation.  
In fiscal year (FY) 2022-23, CDSS received 5,467 complaints involving RCFEs and met (and continues to meet) its 10-day statutory requirement 98% of the time, averaging six days from the receipt of a complaint to the first complaint investigation visit. However, the time for CDSS to investigate and close a case varies widely depending on the number, severity, and complexity of the allegations, as well as the involvement of law enforcement. For example, building maintenance complaints are often quickly resolved, while alleged abuse complaints are far more complex and often take much longer due to the nature of the complaint and the involvement of additional agencies with their own timelines. 
Including complex investigations and backlog, in FY 2022-23, CDSS averaged approximately 229 days to finalize and close a case. When complex cases are excluded, this average drops to 74 days.
This bill strengthens existing notification requirements, imposes timelines on CDSS for the completion of investigations and creates an appeals process for complainants who are dissatisfied with the outcome of an investigation.
3) Prior Legislation.  AB 1387 (Chu), Chapter 486, Statutes of 2015, streamlined the appeals process for community care facility civil penalty and violation appeals and enhanced the complaint process for RCFEs.
AB 1554 (Skinner), of the 2013-14 Legislative Session, would have updated the RCFE complaint investigation process used by the CDSS and provided complainants with an appeals process. AB 1554 was held on the suspense file in the Senate Committee on Appropriations.
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