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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  No
SUMMARY:
This bill increases penalties for criminal offenses related to reproductive health care clinic safety, including violations of the California Freedom of Access to Clinics and Church Entrances (“FACE”) Act.
Specifically, among other provisions, this bill:  
1. Increases, from a misdemeanor to an alternate misdemeanor-felony (“wobbler”), the penalty for posting on the internet or social media, threats of violence with the intent that another person imminently use that information to commit a violent crime against a reproductive health care worker.   

1. Increases, from a misdemeanor to a wobbler, the penalty for posting on the internet or social media threats of violence against a reproductive healthcare worker where it leads to bodily injury. 

1. Increases, from a misdemeanor to a wobbler, the penalty for willfully interfering with, injuring, intimidating, oppressing, or threatening, by use of force or threat of force, any person’s ability in the free exercise of any right or privilege, ensured by the state and federal constitutional law or statutes because of one or more actual or perceived characteristics. 

1. Increases, from a misdemeanor to a felony, the penalty for both a first and subsequent violation for intentionally damaging or destroying property of a reproductive health care patient or provider, or intentionally damaging or destroying a place of worship.

1. Increases, from a misdemeanor to a wobbler, the penalty for a first violation for using nonviolent obstruction to intentionally injure, intimidate, or interfere with reproductive health care workers or religious worship, and for filming a reproductive health care worker or patient within 100 feet of a reproductive health care facility, and for distributing such footage with intent to intimidate and causing intimidation.

1. Increases, from a misdemeanor to a felony, the penalty for a subsequent violation of the offenses described in 5, above.

1. Increases, from a misdemeanor to a felony, the penalty for a subsequent violation of using force, threat of force, or physical obstruction to intentionally injury, intimidate, or interfere with a person who is a reproductive health services patient or provider in order to intimidate them from becoming or remaining a patient or provider, or a person exercising or seeking to exercise their right of religious freedom at a place of worship.

FISCAL EFFECT:
Costs (local funds, General Fund) to the counties and the California Department of Corrections and Rehabilitation (CDCR) to incarcerate people who must serve longer sentences due to this bill.  Costs may be in the hundreds of thousands to millions of dollars annually, depending on prosecutorial discretion in charging, the number of convictions, and defendants’ criminal histories.  The Legislative Analyst’s Office (LAO) estimates the average annual cost to incarcerate one person in CDCR is $133,000.  The average annual cost to incarcerate one person in county jail is approximately $29,000.  Overcrowding in county jails creates cost pressure on the General Fund because the state has historically granted new funding to counties to offset overcrowding after the 2011 Realignment Act.
According to the LAO, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  
COMMENTS:
1) Purpose.  According to the author:
Since the overturning of Roe vs. Wade, reproductive health clinics like Planned Parenthood have become the very last line for women seeking critical reproductive health care. These vulnerable patients and providers are facing an onslaught of organized harassment, being attacked online and in person. Current penalties are insufficient to deter extremist anti-abortion groups from attacking clinics and providers. AB 2099 updates our state penalties to protect the essential right to reproductive healthcare.
2) Background.  The California FACE Act, enacted in 2001, provides criminal and civil penalties for interference with rights to reproductive health services and religious worship.  In 2021, California enacted AB 1356 (Bauer-Kahan), Chapter 191, Statutes of 2021, which provided more protections for people seeking reproductive health care assistance and service providers.  Specifically, AB 1356 created new crimes under the FACE Act for videotaping, photographing, or recording patients or providers within 100 feet of an applicable facility or disclosing or distributing those images.  It also increased misdemeanor penalties for violations of the FACE Act and expanded online privacy laws and peace officer trainings relative to anti-reproduction-rights offenses.
This bill further increases the penalties for criminal violations of the FACE Act, as described briefly above and in more detail in the policy committee analysis of this bill.  The bill increases several existing misdemeanors to wobblers and other existing misdemeanors to felonies.  A wobbler is a criminal offense that may be charged either as a misdemeanor or a felony.  By increasing the maximum jail sentences for these offenses and making them punishable, in some circumstances, by incarceration in state prison, this bill will result in significant incarceration costs to the counties and the state.  Depending on the number of convictions affected by this bill, those costs may be in the millions of dollars annually.
Studies have shown that, in most circumstances, lengthy criminal sentences do not effectively deter crime.  According to the Committee on Revision of the Penal Code, a “major analysis of more than 100 studies concluded that it was a ‘criminological fact’ that incarceration is no better at reducing reoffending than noncustodial sanctions such as probation.”  (Committee on Revision of the Penal Code, “Annual Report and Recommendations,” 2021.)  In light of the growing cost of incarceration and its limited utility in deterring crime, both the Little Hoover Commission and the Committee on Revision of the Penal Code have encouraged sentencing reform in California.
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