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SUBJECT:  Buy Clean California Act:  eligible materials

DIGEST:  This bill expands the scope of the Buy Clean California Act to encompass all types of insulation, as compared to currently only pertaining to mineral wool board insulation. 

ANALYSIS:

Existing law:  	

1) Pursuant to the State Contract Act, which governs the bidding of public works contracts by specified state agencies, requires an awarding agency, before entering into a contract for a project, to prepare full, complete, and accurate plans, specifications, and estimates of costs.  (Public Contract Code (PCC) §10100 et seq.)

2) Requires, under the Buy Clean California Act (BCCA) the Department of General Services (DGS), in consultation with the California Air Resources Board (CARB), to establish and publish the maximum acceptable Global Warming Potential (GWP) limit for four eligible materials: structural steel, concrete reinforcing steel, flat glass, and mineral wool board insulation. Further states that when used in public works projects, these eligible materials must have a GWP that does not exceed the limit set by DGS. (PCC §3500-3505)

This bill expands the scope for insulation covered by BCCA from only mineral wool board insulation to all types of insulation. 

Background

1) Buy Clean California Act. A first in the nation and widely emulated, the Buy Clean California Act (BCCA) is an innovative program establishing limits on embodied carbon emissions and construction materials procured by the state for public construction projects. The law requires the California Department of General Services (DGS) to publish, by January 1, 2022, acceptable maximum Global Warming Potential (GWP) limits for the following eligible materials: structural steel, concrete reinforcing steel (rebar), flat glass, and mineral wool board insulation. In order to determine and compare the GWPs of different products and materials, DGS relies on Environmental Product Declarations (EPDs).

An EPD tells the life cycle story of a product in a single, comprehensive report. The EPD provides information about a product’s impact upon the environment, such as global warming potential, smog creation, ozone depletion and water pollution. With an EPD, manufacturers report comparable, objective, and third-party verified data that helps purchasers better understand a product’s sustainable qualities and environmental repercussions so they can make more informed product selections. EPDs are typically cradle-to-gate analyses, which makes sense since they are used partly to determine which products to acquire for a given project. While a full cradle-to-grave analysis is required to fully understand the life cycle emissions associated with a product, the cradle-to-gate scope of EPDs ensures project developers can make apples-to-apples comparison of what materials they are acquiring. What happens from “gate” to “grave” is up to the project developer, not the material providers.

2) Embodied carbon. The term “embodied carbon” refers to the GHG emissions arising from the manufacturing, transportation, installation, maintenance, and disposal of building materials. The majority of a building’s total embodied carbon is released upfront at the beginning of a building’s life. Unlike with operational carbon, there is no chance to decrease embodied carbon with updates in efficiency after the building is constructed. 

In California, according to the latest GHG Emission Inventory from ARB, residential and commercial buildings account for 10.5% of the state’s total GHG emissions. However, residential and commercial buildings are responsible for roughly 25% of California’s GHG emissions when accounting for fossil fuels consumed onsite and electricity demand. It is unclear what the exact breakdown is between embodied and operating emissions, but due to California’s mild climate, increasing renewable electricity supply, and relatively efficient building stock, our state’s operational emissions may be a smaller percentage of total building energy use, compared to the embodied carbon in new construction.

3) Types of insulation. Insulation decreases the amount of heat entering from outside when it is hot and traps warmth inside when it is cold. Insulation is rated by its R-value. R-value measures how resistant types of insulation is based on the type, thickness and density of the insulation material. Typically, a higher R-value means better climate control and better energy efficiency

Insulation materials run the gamut from bulky fiber materials such as fiberglass, rock and slag wool, cellulose, and natural fibers to rigid foam boards to sleek foils. Bulky materials resist conductive and (to a lesser degree) convective heat flow in a building cavity. Rigid foam boards trap air or another gas to resist heat flow. Highly reflective foils in radiant barriers and reflective insulation systems reflect radiant heat away from living spaces, making them particularly useful in cooling climates. Other less common materials such as cementitious and phenolic foams and vermiculite and perlite are also available.

Comments

1) Purpose of Bill. According to the author, “Current law includes only mineral wool board insulation, not all insulation types, as eligible materials under Buy Clean California. This creates some confusion regarding the treatment of different building materials and by excluding other insulation types, existing law fails to encourage the selection of the most climate friendly products for each category of building materials. Manufacturers should also be recognized for their investments into insulation technology. By expanding eligible materials to include all insulation types, this bill would allow manufacturers of climate friendly insulation to receive state contracts for infrastructure projects. Not only will this change better achieve the goals of the original bill, it will create better market competition as manufacturers will be properly incentivized to continue climate and reliability investments into their products.”

2) How Buy Clean should work, versus how it could now. In implementing BCCA, DGS (in consultation with CARB) leveraged current industrywide EPDs to determine the industry average and set that as the final GWP limit for regulated materials. In other words, products that are above the average GWP for a given material are ineligible for use, but anything at or below the industry average is eligible. As developers are choosing the materials to use in state-contracted work, this should direct them towards using lower-GWP materials and shape the market accordingly.

However, this could unfold differently for insulation today. Considering that only mineral wool board insulation is covered by BCCA, a project developer could simply choose a different type of insulation, rather than purchasing the lower-GWP-than-average mineral wool board insulation that should be incentivized by BCCA. By expanding the scope of BCCA to cover all insulation types, developers should exhibit the intended behaviors, regardless of which type of insulation is being used in the project. 

3) About face? The sponsors of this bill, the North American Insulation Manufacturers Association (NAIMA), also weighed in on a similar piece of legislation two years ago—AB 1369 (Bennett, 2022). Among other things, their letter stated, “Due the significant savings attributed to insulation products and only a minor contribution to a building’s embodied carbon profile, we respectfully request that insulation materials, including mineral wool board insulation be excluded from the eligible materials list. A focus that exclusively looks only at embodied carbon could lead to improper product selection, limit the availability of certain insulation materials for use in state projects, and negatively impact the operational carbon use of the building.”

Regardless, NAIMA have sponsored this legislation this year. The argument in their previous letter remains true; insulation really does typically have more of an impact on operational emissions than on the embodied carbon profile of the building. Nevertheless, expanding the scope of BCCA to cover all types of emissions will ensure more consistent treatment across all insulation products available. While project developers will still need to weigh the costs and benefits of different design and material selections, it seems encouraging to see an industry committing to moving towards lower-GWP materials. 

DOUBLE REFERRAL:  

This measure was heard in Senate Governmental Organization Committee on April 9, 2024, and passed out of committee with a vote of 14-0.


Related/Prior Legislation

AB 1369 (Bennett, 2022) would have, among other things, added gypsum boards, , carpet and carpet tiles, and ceiling tiles to BCCA, as well as expand encompassed insulation types from mineral wool board to all types. AB 1369 died on the Senate Floor. 

SOURCE:
 	North American Insulation Manufacturers Association

SUPPORT:
 
Building Transparency
California Building Industry Association
Knauf Insulation
Mighty Buildings
Natural Resources Defense Council
North American Insulation Manufacturers Association
Owens Corning
Rockwool
Saint-gobain North America
U.s. Green Building Council
Wap Sustainability	

OPPOSITION:
    
None received 
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