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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill repeals the authorization for an employer to require an employee to first take up to two weeks of unused vacation leave, prior to utilizing Paid Family Leave (PFL) benefits for which the employee is eligible.
FISCAL EFFECT:
One-time costs of approximately $67,000 to the Employment Development Department (EDD) to update PFL program forms to remove references to the vacation leave limitation (Unemployment Compensation Disability Fund).
COMMENTS:
1) Purpose.  According to the author:
While California has led the nation in implementing PFL and has taken meaningful steps to make the program more equitable, workers still face barriers in accessing the PFL benefits that they contribute to.  AB 2123 will remove unnecessary barriers for individuals seeking to access their PFL benefits and better enable them to be with children or family members in times of transition and hardship.
This bill is sponsored by Legal Aid at Work and supported by a large coalition of family and workers’ rights groups.
2) PFL Program.  PFL provides up to eight weeks of 60% to 70% of wage replacement, extending State Disability Insurance (SDI) compensation to individuals who take time off work to care for a seriously ill child, spouse, parent, or domestic partner; bond with a new minor child; or assist a military family member called to active duty.  Beginning January 1, 2025, the range increases to 70% to 90% of wage replacement.  
The SDI program (which includes the PFL program) is financed solely by worker contributions through an employee payroll deduction.  The amount withheld from a worker’s paycheck, up to 1.5%, is determined annually by EDD using the SDI taxable wage ceiling and contribution rate.  According to EDD, during the first six months of 2022, the average weekly PFL benefit amount was $821.  
This bill repeals a PFL program provision that allows an employer to require an employee to take up to two weeks of unused vacation leave before accessing PFL benefits.  The Assembly Insurance Committee’s analysis of this bill notes “in practice many employees would likely use available vacation time before accessing PFL benefits given that these benefits are full wage replacement and PFL benefits are only partial wage replacement” but “this bill leaves the decision…entirely with the employee.”
3) Related Legislation.  AB 575 (Papan) expands PFL benefits to a worker assuming responsibilities of a child in loco parentis and repeals two PFL program limitations, including the provision in this bill.  AB 575 was vetoed by Governor Newsom, who stated:
I am proud of the [PFL program] advancements we have made in collaboration with the Legislature.  This bill, however, would create pressure on the [Disability Insurance] Trust Fund’s solvency and adequacy resulting in higher disability contributions paid by employees.  In addition, it contains implementation costs not accounted for in the annual budget process.
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