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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill declares it is the policy of the state to ensure no net loss and long-term gain in the quantity, quality, and permanence of wetlands acreage and values in California.
FISCAL EFFECT:
Costs and cost pressures of an unknown but significant amount, likely in the low to tens of millions of dollars, for state agencies to implement this policy (General Fund and special funds). For a list of state agencies that are involved in wetland protection in California, please see the background below. According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.
A recent Supreme Court ruling reduces federal jurisdiction over numerous waterbodies, including certain wetlands. In response, the State Water Resources Control Board (State Water Board) submitted a budget change proposal (BCP) as part of the Governor’s proposed fiscal year 2024-25 budget requesting $6.1 million in FY 2024-25, $7 million annually thereafter, and 38 permanent positions phased in over two years, to conduct water quality permitting and enforcement work that had historically been conducted by the United States Army Corps of Engineers and the United States Environmental Protection Agency. As outlined in the BCP, a significant portion of the requested funding is intended for wetland protection.

COMMENTS:
1)	Purpose. According to the author:
California acknowledged the importance of its wetlands when Governor Pete Wilson signed an executive order in 1993 declaring California’s policy of no-net-loss of wetlands. Unfortunately, since that time, state and federal laws and regulations have proved to be inadequate. Every year, California loses more wetland acres than it replaces with restoration or mitigation…[This bill] provides important leadership for other states and provides a model for using state law to shield wetland resources from efforts to erode federal protections.
2)	Background. 
Wetlands. As described by the California Water Quality Monitoring Council (CWQMC), wetlands provide important habitat for birds, fish, and other wildlife. They support local food webs and contribute to flood protection, groundwater recharge, shoreline protection, and water filtration. California has lost more than 90% of its historical wetlands, and today, many remaining wetlands are threatened. Wetlands continue to be drained for agriculture, filled for development, or disturbed by modifications to the watershed such as dams or water diversions. Climate change poses a significant threat, and wetlands along the coast face flooding from potential sea level rise.
Executive Order (EO) W-59-93. In 1993, Governor Pete Wilson signed EO W-59-93, the state’s “no net loss” policy for wetlands, establishing a State Wetland Conservation Policy (SWCP) and providing comprehensive direction for the coordination of statewide activities for the preservation and protection of wetland habitats. The California Natural Resources Agency (CNRA) and the California Environmental Protection Agency are required to jointly implement the goals of the SWCP.

State Agencies Involved in Wetland Protection. The California Wetland Monitoring Workgroup (CWMW) is a workgroup of the CWQMC. Its mission is to improve the monitoring and assessment of wetland and riparian resources by developing a comprehensive stream, wetland, and riparian area monitoring plan for California and by increasing coordination and cooperation among local, state, and federal agencies, tribes, and non-governmental organizations to improve wetland management in California. CWMW’s most recent plan is the “California Wetland Program Plan 2023-2028.” The following state agencies participate in the CWMW: CNRA, State Water Board and several regional water boards, California Coastal Commission, California Department of Fish and Wildlife, California Department of Parks and Recreation, California Department of Transportation, California Department of Water Resources, State Lands Commission, State Coastal Conservancy, and Delta Conservancy.
Sackett v. EPA. In this 2023 Supreme Court decision, the court held that for a wetland to be protected under federal law, it must be indistinguishable from the water of the U.S. to which it is connected. A statement by the State Water Board notes this ruling effectively “requires California to increasingly rely on its own regulatory wetlands protection programs, deprives the state of expertise previously provided by the U.S. Army Corps of Engineers and affects multiple neighboring states.” With the substantive reinterpretation of the federal Clean Water Act set forth in the Sackett ruling, the State Water Board and the nine regional water boards will need to restructure their programs to reflect the new bounds on federal jurisdiction, which will require significant resources. The aforementioned BCP lists several ways in which the Sackett ruling impacts the water boards’ resources, including an  expansion of inspection and enforcement activities to replace US EPA actions on waters that are no longer under federal jurisdiction, as well as “replacing Clean Water Act enforcement authorities with less efficient and more resource intensive state authorities.”
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