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Majority vote
SUMMARY
Makes changes to existing law relating to local public employee organizations and conscientious objectors.
Major Provisions
Authorizes a recognized employee organization to charge an employee covered by the Public Safety Officers Procedural Bill of Rights Act (PSOPBRA) for the reasonable costs of representation, if the employee holds a conscientious objection or declines membership in the organization and requests individual representation in a discipline, grievance, arbitration, or administration hearing from the organization.
Applies this authorization only to proceedings in which the recognized employee organization does not exclusively control the process.
COMMENTS
Background Regarding the PSOPBRA
As previously stated under "Existing Law," the PSOPBRA affords certain public safety officers employment and procedural rights when they are subject to investigation or discipline.  Public Safety Officers covered by the act include highway patrol officers, county deputy sheriffs, city police officers, and nearly every sworn public safety officer classification in the state.
In some respects, the act conflicts with local procedures and is deficient in clarity in others.  This is evidenced by numerous and various state and federal judicial decisions resulting from such deficiencies.  Notwithstanding these characteristics, the PSOPBRA rests among other constitutional, state, and local provisions relating to the working conditions of public safety officers.
What is a Conscientious Objector?
A conscientious objector is someone who objects on moral grounds to participating in some type of required behavior, usually (but not always) of a military or political nature, especially a person who, for moral or religious reasons, is opposed to participating in such activities.  The objection is a personal disapproval of participating in some specific conduct and generally requires something more than mere intellectual persuasion, amounting to a compulsive and complete aversion to particular behavior.  The objection may or may not be based on religion, and courts have long held with consistency that the belief must be sincerely held.
The most notable judicial decision in which its underlying subject is similar to a conscientious objection was the United States Supreme Court case in Janus v. American Federation of State, County and Municipal Employees, Council 3131 (2018) 585 U.S.____, No. 16-1466.  Here, the court held that public employees are not required to pay fees (or dues) to a labor organization as a condition of employment.
Differences Among Existing Conscientious Objector Laws Within the MMBA
There are conscientious objector provisions within the Meyers-Milias-Brown Act.  One provision broadly applies to local public employees covered by that act which is specific to association with a public employee organization; whereas, the other provision specifically applies to Firefighters Procedural Bill of Rights Act (FPBORA)-covered firefighters.
This Bill
As proposed, this bill is identical to existing law applicable to FPBORA-covered firefighters, but would apply to PSOPBRA-covered public safety officers to afford them another option for representation during certain employment-related matters.
Please see the policy committee analysis for a full discussion of this bill.
According to the Author
"Just like their firefighting first responder brothers and sisters, police officers have a dynamic and tough job serving the public.  While these two professions serve the public in different and important ways, they both share a recognized procedural bill of rights.  Currently, firefighters who choose not to join an employee union have the option to pay reasonable costs to the union for legal representation.  However, police officers do not have this same option outlined in their bill of rights.  [This bill would] establish parity for both professions and ensure that dues-paying union members are not compelled to subsidize those who do not contribute towards the representation provided by the employee union." 
Arguments in Support
Generally, supporters make statements similar to those of the author.
Arguments in Opposition
None.
FISCAL COMMENTS
None.
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