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Christopher M. Ward, Chair
ABPCA Bill Id:AB 2933 (
Author:Low) – As Amended Ver:March 21, 2024
SUBJECT:  Multiunit residential structures and mixed-use residential and commercial structures:  water conservation
SUMMARY: Requires the California Building Standards Commission (CBSC) to research, develop, and propose building standards to reduce water waste in existing and new multiunit residential structures and mixed-use residential and commercial structures, including requiring installation of point-of-use systems, as defined. Specifically, this bill: 
1) Defines “point-of-use system” to mean a smart technology that uses remote data gathering and real-time analytics to detect water waste and to identify the point of failure. Its purpose is to quickly and precisely locate faulty fixture and plumbing leaks and alert the landlord so repairs can be made quickly.
2) Defines “multiunit residential structure” and “mixed-use residential and commercial structure” to mean real property containing two or more dwelling units.
3) Requires CBSC, commencing with the next triennial edition of the California Building Standards Code, to research, develop, and propose building standards, including voluntary Tier 1 or Tier 2 standards of the California Green Building Standards Code, to reduce water waste in existing and new multiunit residential structures and mixed-use residential and commercial structures, including requiring installation of point-of-use systems combined with real-time communication technology that can alert property managers to malfunctioning toilets and plumbing leaks and provide pinpoint location data so that maintenance teams can respond rapidly to resolve water waste events in existing and new structures.
4) Requires CBSC to perform a review of water efficiency standards in the California Building Standards Code every three years after developing and proposing the standards in 3), and update the standards as needed.
5) Allows CBSC, in developing and proposing building standards under this bill, to expend funds from the Building Standards Administration Special Revolving Fund, upon appropriation.
EXISTING LAW: 
1) Establishes the CBSC within the Department of General Services, and requires the commission to approve and adopt building standards and to codify those standards in the California Building Standards Code. Requires CBSC to publish editions of the code in its entirety once every three years. In the intervening period the commission must publish supplements as necessary. (Health and Safety Code (HSC) Sections 18942 and 18930)
2) Requires CBSC to receive proposed building standards from a state agency for consideration in an 18-month code adoption cycle. Requires CBSC to adopt regulations governing the procedures for 18-month code adoption cycle, which must include adequate provision of the following: 
a) Public participation in the development of standards;
b) Notice in written form to the public of the compiled building standards with justifications;
c) Technical review of the proposed building standards and accompanying justification by advisory boards appointed by CBSC; and
d) Time for review of recommendations by the advisory boards prior to CBSC taking action. (HSC 18929.1)
3) Requires proposed building standards that are submitted to CBSC for consideration to be accompanied by an analysis completed by the appropriate state agency that justifies approval based on the following criteria: 
a) The building standard does not conflict with, overlap, or duplicate other building standards; 
b) The proposed standard is within the parameters of the agency's jurisdiction;
c) The public interest requires the adoption of the building standard;
d) The standard is not unreasonable, arbitrary, unfair, or capricious;
e) The cost to the public is reasonable, based on the overall benefit to be derived from the building standard;
f) The standard is not unnecessarily ambiguous or vague; and 
g) The applicable national specifications, published standards, and model codes have been appropriately incorporated into the standard. (HSC 18930)
4) Requires HCD to propose the adoption, amendment, or repeal of building standards to CBSC for residential buildings, including hotels, motels, lodging houses, apartment houses, dwellings, buildings, and structures. (HSC 17921)  
5) Provides that only those building standards that are approved by the CBSC and are in effect at the local level at the time an application for a building permit is submitted shall apply to the plans and specifications for construction. (HSC 18938.5)
6) Establishes the Building Standards Administration Special Revolving Fund, and makes the moneys in the fund available, upon appropriation, to state entities to carry out various related provisions, as specified. (HSC 18931.7)
7) Requires HCD, commencing with the next triennial edition of the California Building Standards Code, to research, develop, and propose building standards, including voluntary Tier 1 or Tier 2 standards of the California Green Building Standards Code, to reduce potable water use in new residential buildings, including consideration of requiring installation of water reuse systems and consideration of requiring preplumbing of buildings to allow future use of recycled water, onsite treated graywater, or other alternative water sources. (HSC 17921.11(b))
8) Requires HCD, in developing the standards under 7), to consider potential impacts on affordable housing, authorizes them to limit requirements to hotel and motel, multifamily, and market-rate housing, and authorizes them to limit or exempt the application of standards based on building size, development size, availability or planned availability of recycled water, or as otherwise determined appropriate. (HSC 17921.11(b))
9) Requires CBSC to perform a review of water efficiency and water reuse standards in the California Building Standards Code every three years after the next triennial edition of the code, and update as needed. (HSC 18940.7(c))
FISCAL EFFECT: Unknown.
COMMENTS: 
Author’s Statement: According to the author, “As climate change progresses, droughts are expected to become more frequent. Therefore, strengthening water conservation efforts is critical. AB 2933 aims to reduce water wastage caused by leaky toilets by requiring the installation of devices with real-time communication technology to alert and pinpoint location data so property owners can respond rapidly. AB 2933 is crucial to ensuring a more sustainable and less wasteful California.”
Background on Building Standards: The California Building Standards Law establishes the process for adopting state building standards by the Commission. Statewide building standards are intended to provide uniformity in building across the state. The CBSC’s duties include the following: receiving proposed building standards from state agencies for consideration in each triennial and intervening building code adoption cycle; reviewing and approving building standards submitted by state agencies; adopting building standards for state buildings where no other state agency is authorized by law; and publishing the approved building standards in the California Building Standards Code (CCR, Title 24).
There are approximately 20 state agencies that develop building standards and propose them for adoption to the CBSC. After the proposal of building standards by state agencies, the standards undergo a public vetting process. A code advisory committee composed of experts in a particular scope of code reviews the proposed standards, followed by public review. The proposing agency considers feedback and may then amend the standards and re-submit them to the CBSC for consideration. HCD is responsible for the standards for residential buildings, hotels and motels. The California Building Code and California Residential Code govern general standards for multifamily and single-family residential construction, while the California Plumbing Code governs plumbing requirements for a variety of buildings. Within the codes, there are certain requirements that are mandatory for all newly constructed dwellings or buildings, and certain provisions that are optional or voluntary – meaning the requirements must be followed only if an entity chooses to construct certain items or systems. 
Updates and changes to building standards are adopted on two timelines: through the triennial code adoption cycle which occurs every three years, and through the intervening code adoption cycle which provides an update to codes 18 months after the publication of the triennial codes. Regulatory activities for each cycle begin over two years before the effective date of the codes. The standards adopted in the current intervening code cycle will be effective on July 1, 2024 and the next triennial cycle’s standards will be effective on January 1, 2026.
As a matter of practice, the Legislature typically offers guidelines or directs agencies to consider certain standards, rather than requires the adoption of specific standards, in order to provide flexibility and allow for subject matter experts to determine appropriateness and weigh the many considerations that must be evaluated when recommending new or modified building standards. This bill would circumvent that practice by mandating adoption of specific building standards that would be required to be imposed on existing and new multifamily residential buildings. The committee may wish to consider modifying the bill to conform to the practice of requesting code adoption entities – in this case HCD – to consider whether point-of-use leak detection systems should be incorporated into future building standards or not.
Arguments in Support: According to a coalition of supporters, including Sensor Industries, Alarm.com, Alert Labs, and Wint, “By combining systems that monitor water use and detect leaks, property managers can be alerted in real-time to malfunctioning plumbing systems and abnormal water use, with pinpoint location data enabling rapid response by maintenance teams. These solutions are proven, cost-effective, and offer property owners and managers a positive return on investment by reducing water costs, leak remediation expenses, and insurance premiums. In many cases, the system pays for itself within 24 months of installation. On a larger scale, adopting these measures would result in significant water savings, alleviate stress on existing water delivery systems, and reduce energy costs associated with water transport.”
Arguments in Opposition: The California Association of Realtors “respectfully requests a NO vote on AB 2933.”
Committee Amendments: The building standards code adoption cycle is a formal regulatory process that involves extensive stakeholder input and public feedback. In order to provide flexibility and allow for subject matter experts to determine appropriateness and weigh the many considerations that must be evaluated when recommending new or modified building standards, staff recommends this bill be amended as follows:
· Strike the finding in (k) presuming updates to the California Building Standards Code;
· Align the definition of multifamily structure in the bill with existing building standards by increasing the number of dwelling units from two to three;
· Change references throughout the bill from CBSC to HCD, as HCD has regulatory authority over residential standards;
· Strike the requirement for CBSC to propose building standards to require installation of point-of-use systems, and instead require HCD to investigate whether additional water conservation and efficiency measures are warranted for existing and new multifamily buildings, and authorize HCD to propose to CBSC any such proposals they feel are warranted for consideration in the next code adoption cycle; and
· Strike the requirement for CBSC to perform a review of water efficiency standards in the building code every three years, as this is duplicative of existing law.
HSC 17921.12. (a) For purposes of this section, the following definitions apply:

(1) “Point-of-use system” means a smart technology that uses remote data gathering and real-time analytics to detect water waste and to identify the point of failure. Its purpose is to quickly and precisely locate faulty fixture and plumbing leaks and alert the landlord so that repairs can be made quickly.

(2) “Multiunit residential structure” and “mixed-use residential and commercial structure” mean real property containing two three or more dwelling units.

(b) The California Building Standards Commission Department of Housing and Community Development shall, commencing with the next triennial edition of the California Building Standards Code (Title 24 of the California Code of Regulations), investigate whether additional water conservation and efficiency measures are warranted for existing and new multifamily residential construction and mixed-use residential and commercial structures, including, but not limited to, “point of use” leak detection technology. 

If the department determines that changes to the California Green Building Standards Code (Part 11 of Title 24 of the California Code of Regulations) are warranted, the Department may develop appropriate voluntary or mandatory proposals to be submitted to the California Building Standards Commission for consideration research, develop, and propose building standards, including voluntary Tier 1 or Tier 2 standards of the California Green Building Standards Code (Part 11 of Title 24 of the California Code of Regulations), to reduce water waste in existing and new multiunit residential structures and mixed-use residential and commercial structures, including requiring installation of point-of-use systems combined with real-time communication technology that can alert property managers to malfunctioning toilets and plumbing leaks and provide pinpoint location data so that maintenance teams can respond rapidly to resolve water waste events in existing and new structures.

(c) The commission shall perform a review of water efficiency standards in the California Building Standards Code every three years after developing and proposing the standards described in subdivision (b) and update the standards as needed. 

(d) In developing and proposing building standards pursuant to this section, the commission department may, upon appropriation pursuant to Section 18931.7, expend funds from the Building Standards Administration Special Revolving Fund.
Related Legislation:
SB 597 (Glazer) of the current legislative session requires HCD to conduct research and develop recommendations, and authorizes them to propose, building standards for the installation of rainwater catchment systems in newly constructed residential dwellings. The bill requires HCD to provide a report to the Legislature regarding the outcomes of its research and the recommendations developed by January 1, 2025. This bill passed out of this committee on a 6-0 vote and is currently pending before the Assembly Appropriations Committee.
SB 745 (Cortese), Chapter 884, Statutes of 2023: Requires HCD and the CBSC to research, develop, and propose building standards to reduce potable water use in new residential and nonresidential buildings, and requires CBSC to perform a review of water efficiency and water reuse standards every three years, and update them as needed.
Double Referred: This bill was also referred to the Assembly Committee on Environmental Safety and Toxic Materials, where it will be heard should it pass out of this committee.
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