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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill eliminates the sunset on the statute that authorizes a county to transfer penalty funds levied pursuant to the DNA Fingerprint, Unsolved Crime, and Innocence Protection Act (Proposition 69).
FISCAL EFFECT:
1) Ongoing revenue (DNA Identification Fund) from Proposition 69 criminal penalties, likely in the low millions of dollars annually in the short term, with revenue possibly declining over time as described below.
2) Cost pressures (General Fund) to continue backfilling the DNA Identification Fund, in the tens of millions of dollars annually.  The fiscal year (FY) 2023-24 Budget included $46.1 million General Fund to backfill declining revenue to the DNA Identification Fund, plus $7.3 million one-time for equipment purchase and replacement.  The Governor’s 2024-25 proposed budget includes another $46.1 million General Fund backfill to the DNA Identification Fund.
According to the Legislative Analyst’s Office (LAO), the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  
COMMENTS:
1) Purpose.  According to the author:
Among its provisions, Prop. 69 directs funding from criminal fines to be allocated between state and local crime labs to support expanded efforts to collect and test DNA samples. This additional funding has been instrumental in the success of the state’s DNA database program. In the 20 years since the measure was passed, the state has recorded over 106,000 DNA hits to unsolved crimes, many of which were sexual assault crimes…Retaining this key funding source will not only aid in exonerating the innocent but also support public safety in our communities for generations to come.
2) Background.  The DNA Identification Fund was created pursuant to Proposition 69 (2004), which expanded the collection and use of DNA samples taken from criminal defendants.  Under Proposition 69, courts are required to levy an additional penalty – $1 on every $10 of base fine assessed – for criminal and traffic offenses.  These penalty funds are transferred into the DNA Identification Fund, which finances the Bureau of Forensic Services (BFS) within the Department of Justice (DOJ).  BFS operates state and regional crime laboratories that provide services to law enforcement and prosecutorial agencies, including DNA testing, drug analysis, and crime scene investigative support, generally provided at no cost to the local agencies. 

In recent years, the Legislature has passed a number of bills that reduced or eliminated fines and fees associated with criminal convictions.  Although these efforts may alleviate debt for people convicted of low-level offenses, they have also resulted in diminishing fine and fee revenue that has historically been used to fund other programs.  According to the LAO, criminal fee and fine revenue deposited into the DNA Identification Fund has declined steadily in the past ten years, from $69 million in FY 2013-14 to $34 million in 2022-23.  To maintain BFS service levels, the state has provided limited-term General Fund backfill to the DNA Identification Fund since FY 2016-17.

This bill eliminates the sunset on the statute that authorizes a county to transfer Proposition 69 penalty revenue into the DNA Identification Fund.  By authorizing ongoing county transfer of this revenue, the bill maintains the current structure and operation of the Proposition 69 penalty and the DNA Identification Fund indefinitely.  Because revenue from criminal fines and fees is expected to continue to decline, this will likely result in ongoing cost pressures to the General Fund to continue providing backfill in the tens of millions of dollars annually to the DNA Identification Fund, with General Fund backfill potentially continuing to increase over time unless a longer-term solution is implemented.
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