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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  Yes
SUMMARY:
This bill expands the circumstances under which a firearm used in the commission of a crime must be surrendered to law enforcement to include when a defendant is granted diversion and when a person carries an unloaded handgun openly in public.
FISCAL EFFECT:
Likely reimbursable costs (local funds, General Fund) of an unknown amount to law enforcement agencies to collect and destroy additional firearms as required by this bill.  The actual number of people that will be convicted of or diverted for the included offenses annually is unknown.  However, assuming 450 qualifying offenses statewide per year, the workload, storage, and destruction costs incurred by law enforcement agencies as a result of this bill may be approximately $100,000.  General Fund costs will depend on whether the duties imposed by this bill constitute a reimbursable state mandate, as determined by the Commission on State Mandates.
COMMENTS:
1) Purpose.  According to the author:
Longstanding California law has established a precedent- if a gun is carried illegally, that gun cannot remain on the streets. The law states that, if a person carries a concealed firearm illegally, that firearm must be surrendered and destroyed. However current law does not apply equally to other violations such as carrying a loaded firearm in public or openly carrying an unloaded handgun in public. AB 2739 seeks to treat all illegally carried firearms the same way and require all illegal firearms to be surrendered and destroyed. This bill will help increase public safety by cracking down on irresponsible gun ownership and removing illegally carried weapons from our streets.
2) Background.  Existing law lists circumstances in which a weapon used during a crime must be surrendered to law enforcement because the weapon is deemed a public nuisance.  For example, currently, if a person is convicted of carrying a concealed explosive device, dirk or dagger, or switchblade, the weapon used in the offense must be surrendered to law enforcement and may be destroyed.  This bill expands that list and specifies that the unlawful carrying of an unloaded handgun and the unlawful carrying of a loaded firearm in public are public nuisances.  Accordingly, if a person commits one of these offenses, the firearm used in the commission of the offense must be surrendered to law enforcement and may be destroyed.  The bill also states that if a person is granted misdemeanor diversion for either of these firearm offenses – or any other offense for which a weapon is classified as a public nuisance – the person must surrender the weapon in the same way that would be required if they were convicted of the offense.  In most cases, if a person successfully completes diversion, their arrest is voided and the criminal case against them is dismissed.  Regardless, this bill would require such a person to surrender their weapon even if they are never actually convicted of a crime due to their successful completion of misdemeanor diversion.
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