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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  No
SUMMARY:
This bill enacts a sentence enhancement of one to five years that must be applied when a person takes, damages, or destroys property of a specified amount during the commission or attempted commission of a felony.
The length of the enhancement depends on the value of the loss, as follows:

1) If the loss or property value exceeds $50,000, the court shall impose an additional term of one year.

2) If the loss or property value exceeds $200,000, the court shall impose an additional term of two years.

3) If the loss or property value exceeds $1,000,000, the court shall impose an additional term of three years.

4) If the loss or property value exceeds $3,000,000, the court shall impose an additional term of four years.

5) For each additional loss or property value of $3,000,000, the court shall impose a term of one year in addition to the term of four years imposed for the loss of the first $3,000,000.

FISCAL EFFECT:
Incarceration costs in the millions of dollars (General Fund) annually to the California Department of Corrections and Rehabilitation (CDCR).  Total costs will depend on the number of enhancements imposed and the length of each enhancement.  From 2015 to 2017, CDCR admitted an average of 48 offenders with an enhancement similar to the one in this bill, though some of those enhancements were stayed.  The Legislative Analyst’s Office (LAO) estimates that the average annual cost to incarcerate one person in CDCR is $133,000.  If CDCR admits 25 additional offenders who each must serve a two-year sentence enhancement under this bill, the total cost of their incarceration resulting from this bill will be approximately $6.65 million over two years.  Actual costs will likely be higher because the enhancement enacted by this bill is broader than previous similar enhancements and will likely apply to more defendants.
According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  
COMMENTS:
1) Purpose.  According to the author:
AB 1960 provides prosecutors the tools to hold criminals accountable by imposing a stronger sentence for retail theft.  The bill reinstates a tiered penalties enhancement system, if the value of the stolen or damaged property is exceptionally high.  Specifically, it would provide a sentence enhancement up to five years when the property loss is more than $50,000.  Our communities are hurting. Crime, especially retail theft, is not only a problem in my district.  This is an issue plaguing the entire state. We must address it with urgency and action. This bill will do that and our communities will be safer as a result.
2) Background.  This bill re-enacts a sentencing enhancement for property crimes that result in high-value property loss.  The previous version of this enhancement was allowed to sunset, and was therefore repealed on January 1, 2018.  However, the enhancement enacted by this bill is different from previous enacted and proposed property loss enhancements in several key ways.  First, the property values included in the bill do not account for inflation and are lower than some of the values included in the previous statute.  Second, the previous enhancement contained an intent requirement, meaning that the enhancement applied only if the defendant destroyed property in the commission or attempted commission of a felony with the intent to cause the damage – for example, while committing arson.  This bill does not contain an intent requirement, so it applies to a defendant who causes excessive damage during the commission or attempted commission of any felony, including those that require only recklessness.  Finally, this bill does not include a sunset date, which generally prompts the Legislature to consider adjusting the property damage values for inflation.

Studies have shown that, in most circumstances, lengthy criminal sentences do not effectively deter crime.  In light of the growing cost of incarceration and its limited utility in deterring crime, both the Little Hoover Commission and the Committee on Revision of the Penal Code have encouraged sentencing reform in California, including by limiting sentencing enhancements.  
3) Related and Prior Legislation.  AB 484 (Gabriel), of this legislative session, re-enacts a sentence enhancement for a person who intentionally takes, damages, or destroys property during specified property-related offenses.  AB 484 authorizes, rather than requires, a court to impose this enhancement.  AB 484 was held on this committee’s suspense file.

AB 1511 (Low) of the 2017-2018 Legislative Session, was substantially similar to AB 484.  AB 1511 was vetoed by the Governor, who wrote, “I see no reason to now permanently re-enact a repealed sentencing enhancement without corresponding evidence that it was effective in deterring crime.”

AB 1705 (Niello), Chapter 420, Statutes of 2007, raised the dollar limits on the excessive takings enhancement and set a sunset date of January 1, 2018.
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