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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill requires the Attorney General to establish a three-county Innocence Commission Pilot Program and establishes a Post-Conviction Justice Unit within the Department of Justice (DOJ). 
Specifically, this bill:  
1) Requires, in three counties chosen by the Attorney General, each participating district attorney’s office to establish an Innocence Commission made up of members appointed by the district attorney.
2) Requires each Innocence Commission to review cases submitted to it based on actual innocence, wrongful conviction, or because undertaking an investigation is in the interests of justice.  Each commission must meet bimonthly and establish policies for identifying, investigating and recommending people for relief.
3) Requires each Innocence Commission to make a recommendation to the district attorney’s office about the disposition of each case it reviews.
4) Requires a participating district attorney’s office to track specified data and requires the Attorney General to collect the data and publish annual progress reports that allow for comparison between participating programs.
5) Establishes within DOJ a Post-Conviction Justice Unit with the purpose of working in partnership with district attorneys to resolve wrongful or improper criminal convictions.
6) Requires the Post-Conviction Justice Unit to develop formal protocols and standards by July 31, 2026.
FISCAL EFFECT:
1) Costs (General Fund, local funds) of an unknown but potentially significant amount for each participating district attorney’s office to operate an Innocence Commission.  The bill does not identify a fund source for the commissions but each office will incur workload costs in appointing commission members, convening bimonthly meetings, developing policies, reviewing cases and case recommendations, and collecting data.  It is not clear whether DOJ would provide funding to the participating district attorney’s offices, whether participating district attorney’s offices would be required to fund the commissions, or whether some other funding mechanism is expected.  Regardless of the source, total workload costs for each of the three participating district attorney’s offices may be in the hundreds of thousands of dollars annually, and would depend in part on the number of cases referred to and reviewed by each commission each year.
2) Costs to DOJ (General Fund) to administer Innocence Commission Pilot Program and related data collection and reporting requirements, possibly in the low millions of dollars annually.  DOJ projects costs of $2 million in Fiscal Year (FY) 2024-25 for 15 full time positions, with costs and staffing increasing to $4.6 million and 21 full time positions in FY 2027-28 and ongoing.  These projections include attorneys, legal analysts, special agents, and support staff to establish and implement the pilot programs, plus IT specialists and a consultant to implement the data collection and disclosure requirements.
3) Costs to DOJ (General Fund) to operate the Post-Conviction Justice Unit.  Costs to fund the unit at its initial size, as described below, will be in the hundreds of thousands of dollars annually.  Future costs will depend on the scope of work defined by the protocols and standards required by this bill, but could be in the low millions of dollars annually if additional staff are needed.
According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  
COMMENTS:
1) Purpose.  According to the author:
The pursuit of justice requires us to seek the truth. The incarceration of a wrongfully convicted individual undermines our criminal justice system, and violates the fundamental principles of justice and due process. AB 1959 would provide an important tool to help investigate and address credible claims of wrongful conviction raised by an incarcerated person. This would help resolve historic biases and ensure that all people have equitable access to justice. 
2) Background.  Innocence Commission Pilot Program.  In California, there are three primary innocence projects that operate as part of law school clinical programs.  These projects investigate cases and represent people who believe they are factually innocent of the crimes for which they were committed, including by interviewing witnesses, examining evidence, providing direct legal representation, and providing support to other attorneys.  Additionally, several county district attorney offices have established units dedicated to investigating innocence claims or wrongful conviction claims.  These include the San Francisco Innocence Commission, as well as conviction integrity units in the district attorneys offices of Santa Clara, Los Angeles, Contra Costa, Orange, Napa and Ventura counties.
This bill requires DOJ to select three counties – with preference given to counties that do not already have an innocence commission or unit – to participate in an Innocence Commission Pilot Program.  The pilot commissions will be responsible for reviewing cases based on actual innocence, wrongful conviction, or other circumstances in the interests of justice.  As described above, the bill contains specific requirements for the function of these commissions, but does not contain information about how they will be funded.
DOJ Post-Conviction Justice Unit.  In February 2023, the Attorney General announced the establishment of a Post-Conviction Justice Unit within DOJ’s Criminal Division.  According to the announcement, once fully staffed, the unit will work with local district attorneys to investigate and review wrongful or improper convictions and identify cases that may be suitable for resentencing.  This bill establishes DOJ’s Post-Conviction Justice Unit in statute and requires the unit to complete specified protocols and standards by July 31, 2026.  According to DOJ’s announcement of the unit, it was initially staffed by two DOJ deputy attorneys general.  Depending on the scope of the protocols and standards created by the unit as a result of this bill, staffing needs may increase significantly, requiring additional General Fund support in the future.  
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