AB 2692
 Page  3
[bookmark: _GoBack]Date of Hearing:  April 16, 2024
Counsel:               Liah Burnley


ASSEMBLY COMMITTEE ON 
Kevin McCarty, Chair

ABPCA Bill Id:
 Author:() – As   Ver:

SUMMARY:
 Limits presentence custody credits for defendants declared mentally incompetent to stand trial (IST). Specifically, this bill: 

1) Provides that, when a certificate of restoration of competency is rejected by the court, the court shall, in its computation or statement setting forth the amount of credit for time served, limit the credits to be deducted from a defendant’s maximum term of commitment to the original date of admission to a treatment facility to the date the certificate of restoration of competency was filed with the court. 

2) States that, for all defendants, the period of mental health diversion shall begin on the day in which mental health treatment commences according to the defendant’s treatment plan. 

3) States that, for defendants found IST, the period of mental health diversion shall begin on the day in which mental health treatment commences according to the defendant’s treatment plan. 

EXISTING LAW:

1) Guarantees that, in all criminal prosecutions, the accused shall enjoy the right to be informed of the nature and cause of the accusation. (U.S. Const. 6th Amend.)

2) States that a defendant is incompetent to stand trial (IST) if, as a result of a mental health disorder or developmental disability, they cannot understand the nature of the criminal proceedings or assist counsel in their defense in a rational manner. (Pen. Code, § 1367, subd. (a).) 

3) Provides that a person shall not be tried or adjudged to punishment while mentally incompetent. (Pen. Code, § 1367, subd. (a).) 

4) Allows the court to order that the question of the defendant’s mental competence be determined in a hearing, and specifies the procedures for the hearing on defendant’s competence. (Pen. Code, § 1368.) 

5) Requires all the proceedings in the criminal prosecution to be suspended until the question of the defendant’s mental competence has been determined. (Pen. Code, § 1368.) 

6) Requires, if the defendant is found mentally competent, the criminal process to resume, and the trial on the offense charged to proceed. (Pen. Code, §§ 1370; 1370.01.) 

7) Divides the procedures for the treatment of individuals found IST into four categories:  

a) Individuals charged with a felony and are found IST as a result of a mental health disorder;

b) Individuals charged with misdemeanor(s) only and are found IST as a result of a mental health disorder; 

c) Individuals who are found IST as a result of a developmental disability and individuals who are found IST as a result of a mental health disorder and have a developmental disability; and, 

d) Individuals who are found IST and have violated the terms of their postrelease community supervision or parole. (Pen. Code, § 1367, subd. (b).)

8) Establishes the procedures for individuals found IST and charged with a felony offense, as follows:

a) The trial, judgment, or hearing on the alleged charge is suspended until the person becomes mentally competent; 

b) The court orders the community program director to evaluate the defendant and to submit to the court within 15 days a written recommendation as to whether the defendant should be required to undergo outpatient treatment, or be committed to DSH or to any other treatment facility; 

c) The court holds a hearing to determine whether the defendant lacks capacity to make decisions regarding the administration of antipsychotic medication;

d) The court orders the sheriff to deliver the defendant to a DSH facility, or a treatment facility, or orders the defendant to be placed on outpatient status;

e) If, at any time after the court finds that the defendant is IST and before or after the defendant is transported to a facility, the court is provided with any information that the defendant may benefit from mental health diversion, the court may make a finding that the defendant is an appropriate candidate for diversion. A defendant granted diversion may participate for the lesser of (1) two years from the date of commitment; (2) a period equal to the maximum term of imprisonment provide by law for the most serious offense charged; or, (3) two years if the charge is a felony and one year if the charge is a misdemeanor;

f) The defendant is entitled to presentence custody credit for the time served to be deducted from the maximum term of commitment;

g) The defendant is entitled to earn conduct credits while committed. A term of four days will be deemed to have been served for every two days spent in custody; 

h) If, at any time after the court has declared a defendant IST, the defendant has regained competence, the criminal process resumes, and the trial on the offense charged proceeds. The time spent by the defendant at committed as a result of IST proceedings is credited against the sentence, if any, imposed in the underlying criminal case;

i) The criminal action remains subject to dismissal in the interest of justice; and,

j) In the event of dismissal of the criminal charges before the defendant recovers competence, the person may be subject to specified civil commitment procedures. (Pen. Code, §§ 1370, 1375.5, subds. (a) & (b), 2900.5, & 4019; Cal. Rules of Court, rule 4.130, subd. (f)(1) & (2).)

9) Provides that, if the medical director of a state hospital or designated person at an entity contracted DSH to provide services to a defendant prior to placement in a treatment program or other facility to which the defendant is committed, or the community program director, county mental health director, or regional center director providing outpatient services, determines that the defendant has regained mental competence, the director or designee shall immediately certify that fact to the court by filing a certificate of restoration with the court by certified mail, return receipt requested, or by confidential electronic transmission. (Pen. Code, § 1372, subd. (a)(1).)

10) States that the court’s order committing an individual to a DSH facility or other treatment facility shall include direction that the sheriff shall redeliver the patient to the court without any further order from the court upon receiving from the state hospital or treatment facility a copy of the certificate of restoration. (Pen. Code, § 1372, subd. (a)(2).)

11) Requires that the defendant be returned to the committing court no later than 10 days after the filing of a certificate of restoration of competency as follows:

a) A patient who remains confined in a state hospital or other treatment facility shall be redelivered to the sheriff of the county from which the patient was committed. The sheriff shall immediately return the person from the state hospital or other treatment facility to the court for further proceedings; and,

b) A patient who is on outpatient status shall be returned by the sheriff to court through arrangements made by the outpatient treatment supervisor. (Pen. Code, § 1372, subd. (a)(3).)

12) States that, when a defendant is returned to court with a certification that competence has been regained, the court shall notify either the community program director, the county mental health director, DSH, or the regional center director and the Director of Developmental Services, as appropriate, of the date of any hearing on the defendant’s competence and whether or not the defendant was found by the court to have recovered competence. (Pen. Code, § 1372, subd. (c)(1).)

13) Provides that if the court rejects a certificate of restoration, the court shall base its rejection on a written report of an evaluation, conducted by a licensed psychologist or psychiatrist, that the defendant is not competent. The evaluation shall be conducted after the certificate of restoration is filed with the committing court as specified. (Pen. Code, § 1372, subd. (c)(2).)

14) Provides that if the committing court approves the certificate of restoration to competence as to a person in custody, the court shall notify DSH by providing a copy of the court order or minute order approving the certificate of restoration to competence. The court shall hold a hearing to determine whether the person is entitled to be admitted to bail or released on own recognizance pending conclusion of the proceedings. (Pen. Code, § 1372, subd. (d).)

15) States that if the court approves the certificate of restoration to competence on outpatient status, unless it appears that the person has refused to come to court, that person shall remain on outpatient status, or, in the case of a developmentally disabled person, either on the defendant’s promise or on the promise of a responsible adult to secure the person’s appearance in court for further proceedings. If the person has refused to come to court, the court shall set bail and may place the person in custody until bail is posted. (Pen. Code, § 1372, subd. (d).)

16) States that, a person who has been restored to competence, who is not admitted to bail or released on own recognizance, may, at the discretion of the court, upon recommendation of the director of the facility where the defendant is receiving treatment, be returned to the hospital or facility of their original commitment in order to receive continued treatment to maintain competence to stand trial. (Pen. Code, § 1372, subd. (e).)

17) Provides that in all felony and misdemeanor convictions, when the defendant has been in custody, including, but not limited to, any time spent in a jail, rehabilitation facility, hospital, prison, juvenile detention facility, or similar residential institution, all days of custody of the defendant shall be credited upon the term of imprisonment. If the total number of days in custody exceeds the number of days of the term of imprisonment to be imposed, the entire term of imprisonment shall be deemed to have been served. (Pen. Code, § 2900.5.)

18) Provides that individuals are entitled to earn credits for all of the days spent in custody from the date of arrest to the date when the sentence commences, when a person is confined in or committed to a county jail, and when a person is confined in or committed to a state hospital or other mental health treatment facility, or to a county jail treatment facility pursuant to IST proceedings. (Pen. Code, § 4019, subd. (a).)  

19) Establishes mental health diversion for misdemeanor and felony offenses and sets forth eligibility requirements. (Pen. Code, §§ 1001.35 & 1001.36.)  

20) Provides that the period for which a defendant can be diverted shall be limited as follows: 

a) No longer than two years if the defendant is charged with a felony; and, 

b) No longer than one year if the defendant is charged with a misdemeanor. (Pen. Code, § 1001.36, subd. (f)(C)(1.) 

FISCAL EFFECT:
  Unknown

COMMENTS:


1) Author's Statement: According to the author, “When a defendant is found to be incompetent to stand trial due to a mental disorder, they can be placed in a diversion program. The goal of diversion is mental health treatment and charges can be dismissed if a defendant performs satisfactorily and has a plan in place for long-term health care. While these programs can be up to two years long, current law starts the clock at the determination of incompetence, not when treatment starts. It can take up to four months for a professional to determine eligibility and find a facility. That’s four months that a defendant is not getting critical treatment. This bill will ensure that defendants are receiving the benefit of a full two years of mental health treatment to ensure their long-term stability.”

2) The Changes Made By This Bill Limiting Credits Raise Serious Constitutional Concerns: This bill would require credit computation for specified IST defendants to begin from the original date of admission to a treatment facility, to the date the certificate of restoration was filed with the court. This raises serious constitutional concerns because defendants are entitled to earn credits for the time they spend in custody before admission and for the time they spend in custody after a certificate of restoration is filed. (Pen. Code, § 4019.) 

Pursuant to this bill, a defendant would not earn credits for any of the time they spent waiting in jail prior to being declared IST and for the time spent in custody waiting to be admitted into a treatment facility. To deprive defendants of custody credits for the time spent awaiting admission to a facility would be a substantial deprivation for IST defendants, especially given the considerable wait times and backlogs for DSH admissions.[footnoteRef:1]  

There are similar problems with limiting the credits earning to the date a certificate of restoration is filed with the court. If an IST defendant is determined to have regained mental competence after receiving treatment, the treatment provider is required to certify that fact to the court by filing a certificate of restoration with the court. (Pen. Code, § 1372, subd. (a)(1).) Upon receiving a copy of the certificate of restoration, the sheriff is required to deliver the defendant to the court. (Pen. Code, § 1372, subd. (a)(2).) The defendant must be returned to the committing court no later than 10 days following the filing of a certificate of restoration. (Pen. Code, § 1372, subd. (a)(3)(C).) The filing of the certificate does not automatically mean the defendant is suddenly declared competent to stand trial and released from custody. Rather, the court must find the defendant competent. The court must notify the treatment provider of the date of any hearing on the defendant’s competence and whether or not the defendant was found by the court to have recovered competence. (Pen. Code, § 1372, subd. (c)(1).) If the court rejects a certificate of restoration, the court bases its rejection on a written report of an evaluation conducted by a licensed psychologist or psychiatrist that the defendant is not competent. This evaluation is conducted after the certificate of restoration is filed with the committing court. (Pen. Code, § 1372, subd. (c)(2).) When a court rejects a certificate of restoration, it is required to include in its order a new computation or statement setting forth the amount of credit for time served to be deducted from the defendant’s maximum term of commitment. (Pen. Code, § 1370, subd. (a)(3)(C)(ii).)  [1:  There currently a statewide waitlist crisis for defendants who are IST awaiting transfer to a state hospital to receive treatment to restore their competency. (Incompetent to Stand Trial Solutions Workgroup, Report of Recommended Solutions (Nov. 2021). Available at <https://www.chhs.ca.gov/wp-content/uploads/2021/12/IST_Solutions_Report_Final_v2.pdf >; see also DSH, Governor’s Budget Proposals and Estimates (Jan. 10, 2024) at p. 16. Available at: <https://‌www.‌dsh.ca.gov/‌About_Us/docs/2024-25‌_Governors_Budget‌_Estimate.‌pdf>.)The number of people found incompetent to stand trial in California has increased significantly, far outpacing the state’s ability to provide timely services in response. According to DSH data from August 2022, over 1700 people declared IST were awaiting transfer to a state hospital or other medical facility for treatment. The average wait time for transfer is now five months. (Committee on the Revision of the Penal Code, Annual Report and Recommendations (Dec. 2022), at p. 50. Available at: <http://www.clrc.ca.gov/CRPC/Pub/Reports/CRPC_AR2022.pdf >.) DSH has not admitted IST defendants in a timely manner, leaving them to languish in county jail. (People v. Kareem A. (2020) 46 Cal.App.5th 58, 63-64.) In Stiavetti v. Clendenin (2021), 65 Cal. App. 5th 691, a court of appeal held that the state’s long waitlist for competency restoration treatment violates the due process rights of people found incompetent to stand trial.  
] 


Accordingly, defendants may spend significant amounts of time in custody between the time a certificate of restoration is filed, and the time it is rejected by the court, including the time it takes for the court to issue an order, the time it takes for the defendant to be delivered back to court by the sheriff when a certificate is filed, and the time it takes for any further evaluations and hearings on the defendant’s competency. During this time, the defendant remains in custody. Thus, preventing credits from being earned after the date the certificate was filed has substantial implications on the defendant’s maximum commitment time and sentence. If there are any backlogs or delays in a defendant’s case, this time could be substantial. 

Defendants are entitled to both presentence credits and conduct credits for all time spend in custody prior to and during admission. The right to credit is based not on the procedure by which a defendant is placed in such a facility, but on the requirements that the placement be “custodial.” (People v. Mobley (1983) 139 Cal.App.3d 320, 323.) The concept of “custody” applies to “anyone subject to restraints not shared by the ‘public generally.’” (People v. Rodgers (1978) 79 Cal.App.3d 26, 31.) This bill would upend decades of precedent which establishes that a defendant who is found to be IST is entitled to presentence custody credit for the period starting with their arrest and concluding with their sentencing, including the time spent in the state hospital. (People v. Cowsar (1974) 40 Cal.App.3d 578, 579; People v. Ravaux (2006) 142 Cal.App.4th 914, 919–920; People v. Bryant (2009) 174 Cal.App.4th 175,184; Pen. Code, §§ 4019, subd. (a)(8) & 2900.5, subd. (d).) It is the duty of the sentencing judge to calculate both presentence actual credit and any presentence conduct credit to which a defendant is entitled and to record the custody credit calculation on the abstract of judgment or commitment. (Pen. Code, § 2900.5, subd. (d); Cal. Rules of Court, rules 4.310, 4.472.)

Indeed, this is a constitutional requirement. In Jackson v. Indiana (1972) 406 U.S. 715, 738, the United States Supreme Court held that “due process requires that the nature and duration of commitment bear some reasonable relation to the purpose for which the individual is committed.” Therefore, the Supreme Court ruled, a person charged by a state with a criminal offense who is committed solely because of his incapacity to proceed to trial cannot be held more than the reasonable period necessary to determine whether there is a substantial probability that they will attain that capacity in the foreseeable future. If it is determined that this is not the case, then the state must either institute the customary civil commitment proceeding that would be required to commit indefinitely any other citizen, or release the defendant. (Ibid.) Accordingly, IST defendants may be committed for a period no longer than maximum term of imprisonment for the most serious underlying offense. At the end of the applicable maximum term of commitment, if the defendant has not been restored to competency, they must be returned to the original committing court. (Ibid.) The trial court must either release the defendant, and dismiss the charges, or dismiss charges and initiate appropriate civil commitment proceedings. (Pen.  Code, § 1370, subds. (b)(1)(A) & (c)(1)-(2); see also In re Davis (1973) 8 Cal.3d 798, 807.) 

Were this not the case, such defendants could end up serving more time in custody than the maximum punishment authorized by statute simply by virtue of having been found IST, a significant due process violation. (Pen. Code, §§ 1370 & 4019; see also In re Banks (1979) 88 Cal.App.3d 864, 867 [a defendant has an equal protection and due process right to have their precommitment credits deducted from his or her maximum term of commitment].)  To deprive individuals of the credits for the time they actually spend in custody, as this bill attempts to do, would be fundamentally unfair and constitutionally impermissible. Given substantial DSH backlogs for admitting IST defendants to a treatment facility, in many cases, defendants would spend more time in custody than the punishment proscribed for their alleged offense, without ever being convicted of a crime—a fundamental miscarriage of justice. 

3) Some Provisions of This Bill Apply To More Than IST Defendants: Proponents of this bill comment that the intent of this bill is to ensure defendants who are incompetent have enough treatment time to “regain competence.” However, this bill makes wide-sweeping changes to mental health diversion statute for all defendants, not just IST defendants. Materials submitted by the author’s office do not identify any need or the purpose for this wide-reaching change to the mental health diversion statute.

Specifically, this bill would, for ALL defendants, require that the period of diversion “shall begin on the day in which mental health treatment commences according to the defendant’s treatment plan.” Under existing law, “the period which criminal proceedings against the defendant may be diverted is limited”: for defendants charged with a felony, the period “shall be no longer than two years,” and for defendants charged with a misdemeanor, the period “shall be no longer than one year.” (Pen. Code, § 1001.36, subd. (f)(1)(c).) Within these parameters, judges have discretion, based off of the advice of the prosecution, defense counsel, and qualified mental health experts, to conclude when and if the defendant has satisfactorily completed diversion. 

SB 1223 (Becker), Chapter 735, Statues of 2022, which just went into effect on January 1, 2023, made several chances to the mental health diversion statute, including, among others, specifying that the maximum term of diversion for persons diverted for a misdemeanor offense is one year, and stating that a county mental health agency’s inability to provide services to a defendant does not mean that the defendant is unsuitable for diversion. Notably, these changes made by SB 1223 intended to harmonize “the mental health diversion statute into accord with existing law by establishing a 12-month limit on the period for misdemeanor diversion, thereby decreasing costs and making the mental health diversion period equivalent to the probation period for misdemeanor cases.” (Assem. Appropriations Committee Analysis of SB 1223 (Becker), Chapter 735, Statues of 2022.)  This bill takes a step in the wrong direction, and chips away at these changes just recently passed by the Legislature. 

In addition to making general changes to the mental health diversion statute, this bill separately makes changes to the statute as it relates to individuals who are charged with a felony and declared IST. Specifically, this bill requires, if an IST defendant has been found to be an appropriate candidate for diversion in lieu of a commitment, the period of diversion shall begin on the day in which mental health treatment commences, according to the defendant’s treatment plan. 

Under existing law, anytime after the court finds that the defendant is IST and before or after a defendant is transferred to a treatment facility, the court may determine the defendant’s eligibly for diversion. (Pen. Code, § 1370, subd. (a)(1)(B)(iv)(I)- (II).) A defendant granted diversion may participate for the lesser of (1) two years from the date of commitment; (2) a period equal to the maximum term of imprisonment provide by law for the most serious offense charged; or, (3) two years if the charge is a felony and one year if the charge is a misdemeanor. (Pen. Code, §§ 1370, subd. (a)(1)(B)(v); 1370, subd. (c)(1); 1001.36, subd. (f)(1)(C).) During this period, a court can determine if the criminal proceedings should be reinstated if defendant’s competency has been restored, modify the treatment plan, or refer the defendant to civil commitment or conservatorship. (Pen. Code, §§ 1370, subd. (a)(1)(B)(v); 1001.26, subd. (g).) If the defendant performs satisfactorily, at the conclusion of the period of diversion, the defendant is no longer deemed to be incompetent to stand trial, and the charges are dismissed. (Pen. Code, §§ 1370, subd. (a)(1)(B)(v); 1001.36, subd. (h).) 

This bill would require the diversion period to start when treatment in the mental health diversion program commences. In so doing, this bill would strip away discretion of the court to take into consideration any mental health treatment the defendant may have received while in custody awaiting the diversion hearing. This bill could strip away the discretion of the court to determine how long a defendant needs to be in mental health diversion. 

4) Argument in Support:  According to the Riverside County District Attorney’s Office, “When a defendant is found mentally incompetent, the criminal proceedings are suspended until the defendant regains competence after mental health treatment. The law also provides for a diversion program opportunity for some incompetent defendants. In diversion, the defendants receive mental health treatment and, if they perform satisfactorily in the diversion program, the criminal charges are dismissed. AB 2692 would clarify that the period of treatment provided by law begins on the day the defendant is admitted to treatment. This clarification will ensure that defendants receive the full period of mental health treatment and every opportunity to regain competence, rather than being prematurely released, without sufficient treatment, onto the streets.”

5) Argument in Opposition: According to the California Public Defenders Association (CDAA), “Unfortunately, AB 2692 increases the likelihood of undue confinement for those suffering from mental illness by limiting the court’s discretion to order that the term of diversion begin on the date the court finds the person eligible for treatment as opposed to the date the person enters treatment. Additionally, the bill limits the court’s authority to credit previous state hospital commitment time, community-based treatment, or custody time against a person’s maximum term of mental health diversion. As a result, individuals who agree to a term of diversion may serve double, if not triple the sentence they would have otherwise served had they entered a guilty plea.

“In Riverside County, for example, individuals may be held in custody for more than six months after an order granting diversion but prior to admission to treatment. If AB 2692 passes, those individuals would not receive credit for any of the time awaiting treatment.

“AB 2692 creates inequities within and across county lines that raise due process and equal protection concerns. Individuals may serve drastically different terms of diversion based solely on a county’s available resources, disproportionately impacting persons of color and those who live in under-resourced communities. By limiting statutory guardrails, AB 2692 perpetuates existing treatment delays and runs the risk of disincentivizing those facing lesser sentences to agree to lengthier periods of diversion.” 

6) Related Legislation:

a) AB 3077 (Hart) would remove borderline personality disorder as an exclusion for mental health diversion for defendants found IST. AB 3077 is pending in Assembly Appropriations Committee.  

b) AB 2547 (Ta) would require a court to conduct a hearing on a defendant’s eligibility for mental health diversion when they are declared IST and charged with a misdemeanor. AB 2547 is pending in this Committee. 

c) SB 349 (Roth) would provide that a certificate of restoration for a defendant who was found IST shall apply to all cases pending against the defendant at the time of restoration. SB 349 is pending this Committee.  

d) SB 1400 (Stern) would, for misdemeanor IST proceedings, remove the option for the court to dismiss the case and would instead require the court to hold a hearing to determine if the defendant is eligible for diversion. If the defendant is not eligible for diversion, the court would be required to hold a hearing to determine whether the defendant will be referred to outpatient treatment, conservatorship, or the CARE program, or if the defendant’s treatment plan will be modified. SB 1400 is pending in Senate Public Safety Committee. 

e) SB 1323 (Menjivar) would require the court, upon a finding a defendant charged with a felony IST, to determine if it is in the interests of justice to restore the defendant to competence, and if the restoration of the defendant’s mental competence is not in the interests of justice, to hold a hearing to consider granting mental health diversion or other programs to the defendant, as specified, and, if none of those solutions are appropriate, to dismiss the charges against the defendant. SB 1323 is pending in Senate Appropriations Committee. 

7) Prior Legislation:

a) SB 35 (Umberg), Chapter 283, Statutes of 2023, allows the court to refer a defendant found IST on misdemeanor charges to a CARE program.

b) SB 717 (Stern), Chapter 883, Statutes of 2023, requires any individual who has a misdemeanor charge dismissed by the court, who is found IST, and who is not receiving court directed services, to be notified by the court of their need for mental health services, and requires the court to provide the individual with information that, at a minimum, contact information of organizations where the individual can obtain mental health services.

c) AB 1822 (Connolly), of the 2023-2024 Legislative Session, would have required a person charged with a misdemeanor sex offense and found IST to be committed to the DSH, a treatment facility, or to undergo outpatient treatment. AB 1822 was not heard by this Committee at the request of the author.

d) AB 1584 (Weber), of the 2023-2024 Legislative Session, would have required the court, upon a finding of mental incompetence of a defendant charged with a felony to determine if it is in the interests of justice to restore the defendant to competence, and if the restoration of the defendant’s mental competence is not in the interests of justice, to hold a hearing to consider granting mental health diversion or other programs to the defendant, as specified, and, if none of those solutions are appropriate, to dismiss the charges against the defendant. AB 1584 was held under submission in Senate Appropriations Committee.

e) SB 1223 (Becker), Chapter 735, Statues of 2022, which just went into effect on January 1, 2023, made several chances to the mental health diversion statute, including, among others, specifying that the maximum term of diversion for persons diverted for a misdemeanor offense is one year, and stating that a county mental health agency’s inability to provide services to a defendant does not mean that the defendant is unsuitable for diversion.

f) SB 317 (Stern), Chapter 599, Statutes of 2021, revised the procedures when a defendant is found IST on misdemeanor charges and specified that a defendant is entitled to conduct credits when they are committed to DSH or other treatment facility in the same manner as if they were held in county jail.

g) AB 1810 (Committee on Budget), Chapter 34, Statutes of 2018, specifies that when a defendant is found IST the court can find that they are an appropriate candidate for mental health diversion.

h) SB 1187 (Beall), Chapter 1008, Statutes of 2018, reduced the maximum term for commitment to a treatment facility when a defendant has been found IST on a felony from three years to two years and specified that when a defendant has been found IST and is held in a county jail treatment center while undergoing treatment for restoration to competency that person is entitled to custody credits in the same manner as any other inmate confined to a county jail.
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