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SUMMARY

This bill expands the Categorical Program Monitoring process to require the California Department of Education (CDE) to assess whether local educational agencies (LEAs) have provided to certificated schoolsite employees who service students in grades 7-12 information on existing schoolsite and community resources related to supporting students who are neurodivergent.  As a result, this bill indirectly expands the information that schools are required to provide to teachers to include existing schoolsite and community resources to support students who are neurodivergent. 

BACKGROUND

Existing law:

1. Provides that no person in the State of California shall be subjected to discrimination, or any other form of illegal bias, including harassment, and that no person shall be excluded from participation in or denied the benefits of any local agency's program or activity on the basis of sex, sexual orientation, gender, ethnic group identification, race, ancestry, national origin, religion, color, or mental or physical disability in any program or activity conducted by an educational institution or any other local agency which is funded directly by, or that receives or benefits from any state financial assistance.  (California Code of Regulations, Title 5, § 4900)

1. Prohibits any person from being subjected to discrimination on the basis of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes, including immigration status, in any program or activity conducted by an educational institution that receives, or benefits from, state financial assistance, or enrolls pupils who receive state student financial aid.  (Education Code (EC) § 220)

1. Requires the Superintendent of Public Instruction (SPI) to be responsible for providing leadership to local agencies to ensure that the requirements of nondiscrimination laws and their related regulations are met in educational programs that receive or benefit from state or federal financial assistance and are under the jurisdiction of the State Board of Education.  (5 CCR § 4902)

1. Vests with the SPI and other state officials and agencies the authority to enforce federal and state laws that protect pupils from unlawful discrimination and harassment and that require LEAs to create an equitable learning environment for all pupils, regardless of race, ethnicity, gender, sexual orientation, or other protected characteristics.  Existing law provides that this authority includes the power to ensure that LEAs comply with laws supporting pupils’ right to receive accurate and inclusive education in California’s schools.  (EC § 202)

1. The Safe Place to Learn Act, provides that it is the policy of this state to ensure that all LEAs continue to work to reduce discrimination, harassment, violence, intimidation, and bullying.  Existing law provides that it is also the policy of the state to improve student safety at schools and the connections between students and supportive adults, schools, and communities.  (EC § 234)

Categorical Program Monitoring

1. Requires CDE to monitor adherence to anti-discrimination laws as part of its regular monitoring and review of LEAs, commonly known as the Categorical Program Monitoring process.  Existing law requires CDE to assess whether LEAs have taken specified action, including but not limited to the following:

1. Adopted a policy that prohibits discrimination, harassment, intimidation, and bullying based on the actual or perceived characteristics, and include a statement that the policy applies to all acts related to school activity or school attendance occurring within a school under the jurisdiction of the LEA.

1. Adopted a process for receiving and investigating complaints of discrimination, harassment, intimidation, and bullying based on any of the actual or perceived characteristics, and requires the process to include specified components.

1. Publicized anti-discrimination, anti-harassment, anti-intimidation, and anti-bullying policies including information about the manner in which to file a complaint, to pupils, parents, employees, agents of the governing board, and the general public. 

1. Provided information to certificated schoolsite employees who serve pupils in any of grades 7 to 12 on existing schoolsite and community resources related to the support of lesbian, gay, bisexual, transgender, and questioning (LGBTQ) pupils, or related to the support of pupils who may face bias or bullying on the basis of religious affiliation, or perceived religious affiliation.

1. Maintained documentation of complaints and their resolution for a minimum of one review cycle.

1. Ensured that complainants are protected from retaliation and that the identity of a complainant alleging discrimination, harassment, intimidation, or bullying remains confidential, as appropriate.

1. Identified a responsible LEA officer for ensuring school district or county office of education compliance.  (EC § 234.1)


ANALYSIS

This bill:

1) Expands the Categorical Program Monitoring process to require the CDE to assess whether LEAs have provided to certificated schoolsite employees who service students in grades 7-12 information on existing schoolsite and community resources related to supporting students who are neurodivergent. 

2) Indirectly expands the information that LEAs are required to provide to teachers to include existing schoolsite and community resources to support students who are neurodivergent.

STAFF COMMENTS

1) Need for the bill.  According to the author, “SB 939 helps and acknowledges pupils with neurodivergence, which is spectrum of differences in brain function and behavioral traits encompassing conditions such as Autism Spectrum Disorder, ADHD, Dyslexia, and more.  As our understanding of diversity and inclusion evolves, the legal framework that protects and uplifts every student must evolve as well.  Historically, students with neurodivergent conditions have faced unique challenges in educational settings, ranging from misunderstanding and stereotypes to bullying and discrimination.  This not only hinders students’ academic growth but also affects their emotional and social development.  SB 939 therefore seeks to amend Section 234.1 of the Education Code to explicitly include protections for neurodivergent students, ensuring they receive the same rights to a safe and positive learning environment as their peers.”

2) What does neurodivergent mean?  Neurodiversity is a term that acknowledges differences in brain function and that people learn, think, and behave differently from each other.  According to UC Davis, neurodiversity “describes the natural range in how people experience and interact with the world, with no single one way being viewed as the ‘right’ way.  This term is often used to refer to autism, but also includes other neurological and developmental conditions, such as learning disabilities and ADHD.  Neurodiversity is seen in the differences in how people think, learn, and behave- and these differences, when supported, are often strengths.”

3) Indirectly expands information to be provided by LEAs.  While this bill specifically expands Categorical Program Monitoring to include an assessment of whether LEAs have provided specified information to schoolsite staff, it indirectly expands the information that LEAs are required to provide to school staff to include existing schoolsite and community resources to support students who are neurodivergent.  

LEAs are currently required to publicize anti-discrimination, anti-harassment, anti-intimidation, and anti-bullying policies to pupils, parents, employees, agents of the governing board, and the general public.  LEAs are further required to provide to certificated employees who serve grades 7-12 information on existing schoolsite and community resources related to the support of LGBTQ students, or related to the support of students who may face bias or bullying on the basis of religious affiliation or perceived religious affiliation.

For LEAs to be compliant under Categorical Program Monitoring pursuant to this bill, LEAs will need to also provide information to teachers in grades 7-12 information on existing schoolsite and community resources related to supporting students who are neurodivergent.

4) Does not affect special education or 504 plans.  This bill essentially requires LEAs to provide information to schoolsite teachers about how to support students who are neurodiverse.  This bill does not create a new eligibility category for special education or 504 accommodations, nor does it affect special education or accommodations in any way (such as requiring support or services be provided).  The program instruments used in categorical program monitoring to ensure LEAs have provided information to secondary teachers on existing schoolsite and community resources related to the support of LGBTQ students reference things such as peer support clubs, safe spaces, and health providers with experience or training in treating or supporting these pupils.

5) Categorical Program Monitoring.  Federal and state laws require CDE to monitor implementation of categorical programs operated by LEAs.  The purpose of the review is to ensure that LEAs are spending the funding as required by law.  At the end of each review, CDE completes a report that details any findings of non-compliance and informs the school, district, or county office how to correct the findings.

LEAs are assigned to one of four cohorts: A, B, C, or D.  Each school year, approximately 130 LEAs are selected for review—65 LEAs from one cohort for an onsite review, and 65 LEAs from a different cohort for an online review.  The Cohort Rotation Schedule by School Year demonstrates the rotation of the cohorts over a four-year cycle.

This bill affects compliance monitoring that uses the “Education Equity” program instruments, which contain program-specific federal and state legal requirements that are tested during the monitoring process.  According to the July 2023 program instrument relative to the existing requirement that LEAs provide information to secondary school teachers (grades 7-12) on existing schoolsite and community resources related to the support:

“School site resources may include, but are not limited to, peer support or affinity clubs and organizations, safe spaces for LGBTQ, or other at-promise pupils, counseling services, staff who have received anti-bias or other training aimed at supporting these pupils or who serve as designated support to these pupils, health and other curriculum materials that are inclusive of, and relevant to, these pupils, online training developed pursuant to EC Section 32283.5, and other policies adopted pursuant to this article, including related complaint procedures.

“Community resources may include, but are not limited to, community-based organizations that provide support to LGBTQ, or other at-promise pupils and their families, and physical and mental health providers with experience or training in treating or supporting these pupils.”

The compliance monitoring to ensure LEAs have provided the required information to secondary school teachers essentially consists of a review of the information that was provided.  

6) Existing schoolsite and community resources.  This bill essentially requires LEAs to provide information to teachers in grades 7-12 information on existing schoolsite and community resources related to supporting students who are neurodivergent.  The CDE’s website currently contains a page dedicated to bullying prevention training and resources, which include prevention strategies, links to outside resources (such as information about bullying of youth with disabilities and special health needs from stopbullying.gov), and the Online Bullying Training Module and Bullying Presentation created by CDE.  https://www.cde.ca.gov/ls/ss/se/bullyres.asp

CDE’s online bullying module includes a chapter specific to bullying of students with disabilities.  The online bullying module assists all school staff, school administrators, parents, students, and community members in increasing their knowledge of the dynamics of bullying.  The online bullying module identifies the different acts of bullying and provides suggestions on strategies to utilize to address bullying.  CDE also provides a free training that provides guidance on how to take a public health approach to bullying prevention with long-term, community-wide prevention strategies.  https://www.cde.ca.gov/ls/ss/se/documents/thisisbullying.pptx

7) Collaborative for Neurodiversity and Learning.  In 2019, a higher education budget trailer bill (SB 77, Committee on Budget and Fiscal Review, Chapter 53, Statutes of 2019) established the University of California (UC) and California State University (CSU) Collaborative for Neurodiversity and Learning.  The stated goal of this initiative is to bring together the state’s resources and leading experts in brain research and K-12 education to strengthen educational support and new teaching methods for children with diverse learning needs, including children with dyslexia and literacy issues.  The Collaborative is to do all of the following:

a) Develop a network of brain researchers and educators to share new knowledge on neurodiversity.

b) Identify and develop links between brain research and classroom practice.

c) Create a framework for embedding neurodiversity knowledge into the teacher education programs at UC and CSU.

d) Provide an opportunity for innovative experts in neuroscience and education to collaborate and develop new approaches for teaching and learning based on knowledge gained from brain research around learning differences, such as dyslexia.

The Collaborative is also tasked with providing leadership on the development and testing of new classroom interventions and teaching practices for literacy learning issues based on brain research at K-12 public schools.  The Collaborative is to establish an evaluation team, composed of participants from CSU and UCLA to measure the impact of the new classroom interventions and teaching practices at participating schools and identify which interventions and practices are most effective for neurodiverse learners.

The Collaborative is further tasked with supporting the development of a progressive teacher training curriculum to be integrated into professional preparation programs leading to a preliminary teaching credential that will have a long-term impact on supporting neurodiverse learners.  https://ca-literacy-dyslexia-collab.ucla.edu/

The Collaborative appears to be well-positioned to be a resource for LEAs in providing information and resources to support students who are neurodivergent.

8) Another approach.  To ensure LEAs are aware of and have access to resources, including training, to support students who are neurodivergent prior to being held accountable via Categorical Program Monitoring, committee staff recommends the bill be amended as follows:

a) Require CDE to post information and resources from the UC/CSU Collaborative on their website, and require CDE to send a letter to LEA administrators or issue a management bulletin to let LEAs know about the resources.

b) Require school districts, county offices of education, and each schoolsite (including charter schools) to post information and resources from the Collaborative on their websites.

c) Require CDE to expand its online bullying training module to include information about how to support students who are bullied for being neurodivergent with links to resources from the Collaborative.

SUPPORT

California Charter Schools Association
California State Association of Psychiatrists

OPPOSITION

None received
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