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ABPCA Bill Id:AB 2751 (
Author:Haney) – As Amended Ver:March 21, 2024
SUBJECT:  Employer communications during nonworking hours
SUMMARY:  Requires public and private employers to establish a workplace policy that provides employees the right to disconnect from communications from the employer during nonworking hours, except as specified, and provides for enforcement by the Labor Commissioner (LC).  Specifically, this bill:  
1) Requires public and private employers to establish a workplace policy that provides employees the right to disconnect from communications from the employer during nonworking hours.
2) Requires nonworking hours to be established by a written agreement between an employer and employee.
3) Provides that an employer may contact an employee during nonworking hours for an emergency or for scheduling.
4) Authorizes an employee to file a complaint of a pattern of violation of the bill’s provisions with the LC, punishable by a fine of not less than one hundred dollars ($100).
5) Provides that the above provisions do not apply to an employee who is covered by a valid collective bargaining agreement.
6) Defines “right to disconnect” to mean that, except for an emergency or for scheduling, an employee has the right to ignore communications from the employer during nonworking hours.
7) Defines “nonworking hours” to mean hours before and after an employee’s assigned hours of work, whether stated in their job description or stated otherwise. 
8) Defines “pattern of violation” to mean three or more documented instances of violating the right to disconnect.
9) Defines “emergency” to mean an unforeseen situation that threatens an employee, customer, or the public; disrupts or shuts down operations; or causes physical or environmental damage.
10) Defines “scheduling” to mean changes to a schedule within 24 hours.
EXISTING LAW:  
1) Establishes the Division of Labor Standards Enforcement (DLSE), under the direction of the LC, within the Department of Industrial Relations (DIR), and authorizes the LC to investigate employee complaints and enforce labor laws, as specified. Labor Code § 79 et seq.
2) Prohibits an employer to require or cause any employee to work for longer hours than those fixed or under conditions of labor prohibited by an order of the Industrial Welfare Commission. Labor Code § 1198.
3) Makes it a crime for an employer to violate or refuse or neglect to comply with specified statutes on wages, hours, and working conditions or any order or ruling of the commission. Labor Code § 1199.
FISCAL EFFECT:  Unknown
COMMENTS:  In a 2023 survey by Eurofound, 80 percent of workers reported receiving work-related communications outside their contractual working hours during a typical working week, and nine out of 10 said they responded to the after-hours communication.[footnoteRef:1] [1:  Eurofound (2023), Right to disconnect: Implementation and impact at company level, Publications Office of the European Union, Luxembourg
] 

In recent years, there has been a push for so-called “right to disconnect” legislation in some countries. In 2017, France passed a law requiring employers with 50 or more employees to give employees the right to ignore communications after working hours. After France passed its law, Germany, Italy and Belgium adopted similar legislation. Other countries that have laws protecting workers’ personal time include Ireland, Argentina, Chile, Mexico, Greece, Ukraine, Portugal, Spain, and Philippines, and additional measures have been proposed in Kenya and Australia.
New York City in 2018 tried to pass a measure that did not advance but would have prohibited retaliation against employees for refusing to respond to after-hours employer communications. Washington also attempted to pass right to disconnect legislation but it failed to advance.
According to the author, “Many people will tell you that they have felt pressure to work while not being paid, or respond to workplace communications while they were off. The cultural shift to working from home and the use of smartphones has made many employees feel like they are tethered to the office – even if they are at home. This isn’t changing any time soon and we need to recognize that employees are happier and more productive when they are able to completely disconnect from work during their non-working hours. This type of policy not only benefits workers, but also employers who are looking to retain employee’s long term.”
The author adds, “This bill will help all Californians. However, it specifically help individuals with families – including women and mothers. Many working mothers have turned down a better job offer because they couldn’t fit that job into their life while also being the primary caretaker for their children. This bill would help give women the flexibility to balance their work and also pursue promotions for career developing opportunities, keeping them in the workforce.”
Committee Comments
Committee staff recommends the author consider exempting from the bill employees who are exempt professionals under wage and hour law, and narrowing the exemption for employees who are covered by a valid collective bargaining agreement to only exempt those with a collective bargaining agreement that provides a similar right to disconnect. The author may also wish to consider other amendments to clarify the definitions of “employer,” “contact,” and “emergency.”
Arguments in Support
None on file.
Arguments in Opposition
A coalition of organizations, including the California Chamber of Commerce, are opposed and state, “The bill will effectively subject all employees to a rigid working schedule and prohibit communication between employers and employees absent an emergency. This blanket rule is a step backwards for workplace flexibility. It fails to consider California’s longstanding laws regarding hours worked, exempt employees, and fails to account for the uniqueness of different industries and professions. It would prevent the Governor and State agencies from contacting their staff outside of normal work hours, which would lead to basic functions of the state being imperiled. One of the only groups of people exempt from this would be the legislature, which would be a disincentive for someone to work for an Assemblymember or Senator.”
Prior Legislation
AB 60 (Knox) Chapter 134, Statutes of 1999 established a comprehensive framework for the payment of daily overtime compensation:  1) time and one-half pay after eight hours of daily work; 2) personal time off for a personal obligation of an employee which may be made up during a workweek without payment of overtime compensation within specified limits; and, 3) the adoption through an employee election of an alternative work week schedule or menu of schedules offered by an employer.  
REGISTERED SUPPORT / OPPOSITION:
Support
None on file.
Opposition
Acclamation Insurance Management Services
Allied Managed Care
American Petroleum and Convenience Store Association
Brea Chamber of Commerce
Building Owners and Managers Association
California Association of Licensed Security Agencies, Guards & Associates
California Association of Sheet Metal & Air Conditioning Contractors National Association
California Association of Winegrape Growers
California Business Properties Association
California Chamber of Commerce
California Credit Union League
California Farm Bureau
California Financial Services Association
California Fuels and Convenience Alliance
California League of Food Producers
California State Council of The Society for Human Resource Management (CALSHRM)
California Trucking Association
Carlsbad Chamber of Commerce
Cawa - Representing the Automotive Parts Industry
Coalition of Small and Disabled Veteran Businesses
Construction Employers' Association
Corona Chamber of Commerce
Cupertino Chamber of Commerce
Danville Area Chamber of Commerce
Family Business Association of California
Flasher Barricade Association
Fontana Chamber of Commerce
Garden Grove Chamber of Commerce
Glendora Chamber of Commerce
Greater Coachella Valley Chamber of Commerce
Greater Concord Chamber of Commerce
Greater Conejo Valley Chamber of Commerce
Greater High Desert Chamber of Commerce
Greater Irvine Chamber of Commerce
Greater Riverside Chambers of Commerce
Housing Contractors of California
Huntington Beach Chamber of Commerce
LA Canada Flintridge Chamber of Commerce
Laguna Niguel Chamber of Commerce
Lodi District Chamber of Commerce
Long Beach Area Chamber of Commerce
Mammoth Lakes Chamber of Commerce
Modesto Chamber of Commerce
Naiop California
National Federation of Independent Business
Newport Beach Chamber of Commerce
Oceanside Chamber of Commerce
Palos Verdes Peninsula Chamber of Commerce
Rancho Mirage Chamber of Commerce
Redondo Beach Chamber of Commerce
Roseville Area Chamber of Commerce
San Marcos Chamber of Commerce
San Pedro Chamber of Commerce
Santa Ana Chamber of Commerce
Santa Maria Valley Chamber of Commerce
Santee Chamber of Commerce
Simi Valley Chamber of Commerce
Society for Human Resource Management
Society of Human Resources Management
South Bay Association of Chambers of Commerce
Southwest California Legislative Council
Torrance Area Chamber of Commerce
Tri County Chamber Alliance
Tulare Chamber of Commerce
Vacaville Chamber of Commerce
West Ventura County Business Alliance
Western Growers Association
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