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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill states that certain information about credits earned by an incarcerated person is disclosable under the Public Records Act (PRA) and requires the California Department of Corrections and Rehabilitation (CDCR) to release an annual report for each CDCR facility that includes information about the number of incarcerated people who participated in specified rehabilitative activities and the total amount of credits earned.
FISCAL EFFECT:
Costs (General Fund) to CDCR, likely in the millions of dollars or more annually.  As described in more detail below, CDCR will need to hire additional staff to respond to PRA requests authorized by this bill, handle related litigation, and complete the facility reports required by the bill.  CDCR also reports significant one-time costs, likely in the hundreds of thousands of dollars, for IT system updates to generate some of the information required to be disclosed under the bill.
According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  
COMMENTS:
1) Purpose.  According to the author:
In recent news, we have seen cases of violent, convicted felons who were released early from their prison sentences, and who then went on to commit more violent felony offenses against the public. In many of these cases, the Department of Corrections and Rehabilitation (CDCR) has refused to disclose information as to how those inmates obtained their early release credits. It is vital to the creation of a fair and just system for all Californians, that we have a transparent criminal justice system… AB 2766 will create more transparencies to ensure that CDCR is properly applying the law, to help Californian’s feel safe in their communities and to create just outcomes for all.
2) Background.  Under existing law, there are a number of credits that may be applied to an incarcerated person’s sentence to reduce the actual amount of time in custody they are required to serve.  Some credits are based on an incarcerated person’s good behavior, while others are awarded upon completion of specific rehabilitative programs.  The maximum amount of credits an incarcerated person may earn also depends on their conviction offense and when the conviction occurred.  In 2016, voters passed Proposition 57, which, in pertinent part, amended the California Constitution to give CDCR authority to award credits for good behavior and approved rehabilitative and education achievements.  As stated in Proposition 57, the goal of these credits is “to enhance public safety, improve rehabilitation, and avoid the release of prisoners by federal court order” due to significant prison overcrowding in the state.  As required by Proposition 57, CDCR promulgated regulations that allow the department to award a variety of credits, including for good conduct, milestone completion, rehabilitative achievement, educational merit, and extraordinary conduct.  In addition to potential rehabilitative benefits, credit earning helps promote a safer environment inside detention facilities by incentivizing incarcerated people to follow the rules, refrain from violence, and participate in self-help programming, vocational training, and education programs.
This bill states that, with specified exceptions, records pertaining to an incarcerated person’s release date and credits they have earned are disclosable public records under the PRA.  Under the bill, such a disclosure must be limited to the total number of days of credit for good behavior, rehabilitation and education program participation, and pretrial release credits.  The bill does not allow disclosure of CDCR records protected by state and federal medical confidentiality laws or early release credits earned by an in-custody informant.  Additionally, the bill requires CDCR to compile, beginning in 2026, an annual report for each CDCR facility that includes information about the number of incarcerated people at the facility who participated in rehabilitative programs and the total amount of credits earned by people incarcerated at the facility.
As described above, both of these provisions will result in significant workload increases to CDCR.  There are currently more than 90,000 people incarcerated in CDCR facilities in California.  Under the PRA, any member of the public may submit a request for records to CDCR and CDCR is obligated to provide a response within 10 days or defend civil litigation to enforce the request.  If PRA requests are submitted for even 5% of CDCR’s population, the department will need additional staffing to handle the resulting 4,500 record requests and funding for any related litigation. CDCR will also incur additional workload costs to compile the required annual reports for each of the department’s prisons, camps, and other facilities.
Analysis Prepared by:	Annika Carlson / APPR. / (916) 319-2081
