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SUBJECT:  Occupational safety: fabrication activities
SUMMARY: Prohibits the use of dry methods in any slab product fabrication activities, establishes licensing, training, and the payment of prevailing wage requirements for those engaged in fabrication activities, and creates an online database to, among other things, track violations of health and safety orders and licensing requirements.  Specifically, this bill:
Definitions
1. Makes findings and declarations regarding the extent of silicosis and its significant health impacts. 

1. Defines “effective wet methods” to mean suppressing dust by one of the methods identified below, which ensure that water covers the entire surface of the work object where a tool, equipment, or machine contacts the work object:

1. Applying a constant, continuous, and appropriate volume of running water directly onto the surface of the work object. When water flow is integrated with a tool, machine, or equipment, water flow rates shall equal or exceed manufacturer recommendations and specifications to ensure effective dust suppression.

1. Submersing the work object under water. 

1. Water jet cutting or use of high-pressure water to cut material.

1. Defines “fabrication activities” as machining, crushing, cutting, drilling, abrading, abrasive blasting, grinding, chiseling, carving, gouging, polishing, buffing, fracturing, intentional breaking, or intentional chipping of slab products. “Fabrication activities” does not include onsite construction work, as defined.

1. Defines “fabrication shop” as a location where fabrication activities are undertaken on slab products. “Fabrication shop” does not include facilities where slab products are manufactured, including, but not limited to, quarries, concrete manufacturing facilities, or tile manufacturing facilities.

1. Defines “license” as a slab product fabrication activity license to engage in fabrication activities that is issued to a fabrication shop by the Department of Industrial Relations (DIR) pursuant to this bill.

1. Defines “respirable crystalline silica” to mean quartz, cristobalite, or tridymite contained in airborne particles that are determined to be respirable by a sampling device designed to meet the characteristics for respirable-particle-size-selective samplers specified in the Air Quality – Particle Size Fraction Definitions for Health-Related Sampling in Report 7708 completed by the International Organization for Standardization in 1995.
Fabrication Activities 
1. Prohibits a person or entity engaged in fabrication activities or fabrication shops from using dry methods in any fabrication activities.

1. Requires a person or entity engaged in fabrication activities or fabrication shops to use effective wet methods in any fabrication activities.

1. Provides that a violation of 7) and 8) above shall be grounds for an immediate order prohibiting continued fabrication activities by the Director of the DIR and may be grounds for additional fines and penalties, as determined by the Director, as specified. These violations may be reported to the Division of Labor Standards Enforcement (DLSE). 

1. Authorizes the Attorney General, upon request of the DIR, to petition the superior court to impose civil penalties for a violation of 7) and 8) above.  

1. Requires all moneys recovered pursuant to this chapter to be deposited the Slab Fabrication Activity Account, which is hereby created, in the Occupational Safety and Health Fund. 
Training and certification
1. Requires, on or before July 1, 2025, the DIR to consult with representatives of approved apprenticeship programs and adopt a training curriculum for the safe performance of fabrication activities.

11. Requires the training curriculum to satisfy both of the following requirements:

0. The training curriculum shall cover applicable occupational safety and health standards.

0. The training curriculum shall include classroom instruction and supervised hands-on activities.

1. Authorizes the training curriculum to be provided by an approved apprenticeship program or by a California community college. If apprenticeship programs and community colleges do not offer training programs sufficient to meet the needs of the industry, the DIR shall approve alternative providers. 

1. Provides that, beginning on June 1, 2026, the owner or operator of a slab product fabrication shop shall not permit any individual to perform fabrication activities or employ any worker to perform work on the shop floor where fabrication activities are conducted unless the individual has been certified pursuant to the training curriculum.

1. States that the owner or operator of a slab product fabrication shop shall be responsible for paying for the costs of the training curriculum.

1. Requires the DIR to certify individuals who have completed the approved training curriculum unless they are individuals enrolled in, or who have graduated from, an apprenticeship program that covers fabrication activities and is approved by the Division of Apprenticeship Standards.  
Licensing Requirements 
1. Requires the DIR, on or before January 1, 2026, to develop an application and licensing process for a “slab product fabrication activity” license to authorize fabrication shops to engage in fabrication activities.

16. A fabrication shop may continue to engage in fabrication activities during the pendency of the application development and licensing process.

1. Requires the DIR, commencing January 1, 2026, to accept an application for and grant a license to a fabrication shop that demonstrates to the DIR satisfaction of workplace safety conditions and precautions, including, among other things:

17. Evidence of a legally obtained and valid business license and applicable state contractor’s license.

17. Evidence of satisfactory workers’ compensation insurance coverage.

17. Documentation of completion by all employees of a technical training program focused on the prevention of workplace respirable crystalline silica exposure, including the use of protective equipment and control measures, as specified.

1. Requires the DIR or a specified third party to inspect a fabrication shop before the issuance of the license to verify that the equipment and procedures of the fabrication shop comply with any occupational safety and health standards and orders that are promulgated by the Occupational Safety and Health Standards Board (Board).

1. Requires an applicant for a license to submit an application fee of $450 and an initial license fee of $200 to be deposited in the Slab Fabrication Activity Account in the Occupational Safety and Health Fund.  Each license shall be for a three-year period.
License renewal 
1. Requires the DIR to accept a renewal application for and grant a license renewal to a licensee who demonstrates to the DIR continued compliance with workplace safety conditions and precautions, including, among other things:

20. Evidence of compliance with the requirements of any occupational safety and health standards and orders that are promulgated by the Board. 

20. Documentation of information related to employee-reported silicosis cases.

20. Documentation that all individuals who perform fabrication activities or perform work on the shop floor where fabrication activities are being conducted have been certified.

1. Requires the DIR or a specified third party to inspect a fabrication shop before the issuance of a license renewal to verify that the equipment and procedures of the fabrication shop comply with any occupational safety and health standards and orders that are promulgated by Board.

1. States that the license renewal fee shall be $450. 

1. Permits a licensee to continue to engage in fabrication activities during the pendency of the license renewal application.

1. Authorizes the DIR to suspend or revoke a license issued pursuant to the above if the DIR finds that the licensee has engaged in gross negligence, gross incompetence, or willful or repeated disregard of an occupational safety and health standard or order. 
Prevailing wages
1. Requires, beginning January 1, 2026, the owner or operator of a slab product fabrication shop to pay each employee performing fabrication activities at least the general prevailing rate of per diem wages for the geographic area for performing such work, except that registered apprentices, as specified, may be paid at least the applicable apprentice prevailing rate. 

1. Provides that an owner or operator in violation of 26) above shall be subject to a fine of two hundred dollars ($200) per employee per day for each violation.

1. Authorizes the DIR to suspend or revoke a license for fabrication if the DIR finds that the owner or operator willfully violated 26) above.

1. Provides that the prevailing wage requirement shall be enforceable by the Labor Commissioner (LC) or by a covered worker through a civil action, through the same means and with the same relief available for violation of any other state minimum wage requirement. 
Suppliers
1. Prohibits, beginning January 1, 2026, a person from supplying a slab product directly to a person or entity engaged in fabrication activities if the person or entity engaged in fabrication activities does not have a valid license.

1. Requires a person that supplies a slab product to a person or entity that is not engaged in fabrication activities to rely on a written certification issued under penalty of perjury from the person that the person will not directly engage in fabrication activities with the product without a license. 
1. Requires a person that seeks services that require fabrication activities and enters into a contract with a person or entity to undertake fabrication activities shall verify that the person or entity has a valid license first. 

1. Provides that a violation of these provisions regarding suppliers may be grounds for penalties as determined by the Director.
Online database and report to the Legislature
1. Requires, by January 1, 2026, the Director to maintain a publicly accessible database on the DIR’s internet website that includes, among other things, information on any active orders issued by the DIR in the prior 12 months prohibiting an activity at a fabrication shop. The database shall also include an online tool to report suspected or alleged violations of the above provisions. 

1. Requires, on or before July 1, 2025, the DIR to, in consultation with the Labor and Workforce Development Agency (LWDA), the Division of Occupational Safety and Health (Cal/OSHA), and the State Department of Public Health (DPH), to submit a report to the Legislature that includes, among other things, the following: 

34. The number of violations issued for failure to comply with any temporary or future standards relating to respirable crystalline silica adopted by the Board.

34. The number of new cases of silicosis identified since the passage of any temporary or future standards relating to respirable crystalline silica adopted by the Board. 

34. The number of notices issued to fabrication shops found to be in noncompliance with department regulations relating to respirable crystalline silica.

1. Requires, on or before January 1, 2027, and on or before January 1, 2029, the DIR, in consultation with Cal/OSHA, the DPH, and the LWDA to submit a report to the Legislature that includes, among other things, the following:

35. The number of violations issued for failure to comply with any temporary or future standards relating to respirable crystalline silica adopted by the Board.

35. The number of licenses issued by the DIR, violations issued for failure to comply with licensure requirements, and license suspensions or revocations.

35. The overall enhancement to workers protections with the license program, including any successes or gaps.

1. Requires the DIR and Cal/OSHA to use the findings of the reports to prioritize enforcement of the above requirements in geographic areas with the highest numbers of violations or other penalties issued by the DIR relating to respirable crystalline silica, including, but not limited to, the San Fernando Valley.
1. Repeals this section on January 1, 2031.
EXISTING STATE LAW:  
1) Establishes the DIR within the LWDA and vests it with various powers and duties to foster, promote, and develop the welfare of the wage earners of California, to improve their working conditions, and to advance their opportunities for profitable employment. Labor Code §50.5.
2) Establishes the Cal/OSHA within the DIR to, among other things, propose, administer, and enforce occupational safety and health standards. Labor Code §6308. 

3) Requires, under the California Occupational Safety and Health Act, an employer to: a) Furnish employment and a place of employment that is safe and healthful for its employees. b) Furnish and use safety devices and safeguards, and to adopt and use practices, means, methods, operations, and processes, which are reasonably adequate to render employment and the place of employment safe and healthful. c) Do everything reasonably necessary to protect the life, safety, and health of employees. Lab. Code, § 6300 et seq. 

4) Establishes the Board within DIR, to promote, adopt, and maintain reasonable and enforceable standards that will ensure a safe and healthful workplace for workers. Labor Code, § 140 et seq.

State regulations
Provides, under the Emergency Temporary Standard on Respirable Crystalline Silica, that covered employers must develop, among other things, exposure controls, a written exposure control plan, employee communication and training, respirator protection, and employee exposure monitoring to protect employees from respirable crystalline silica. CCR, Title 8, section 5204.
FISCAL EFFECT:  Unknown
COMMENTS:  Note: This bill is double referred to the Assembly Judiciary Committee upon passage out of this Committee.  
In January 2019, Cal/OSHA initiated a Special Emphasis Program (SEP) in the artificial stone fabrication industry to enforce compliance with CCR title 8, section 5204, Occupational Exposures to Respirable Crystalline Silica and interviewed over 150 workers who work with silica at 33 shops. The interviews revealed large-scale employer non-compliance with the exposure standard. For example, “84 of 92 workers (91%) reported performing tasks with artificial stone that generate respirable crystalline silica including cutting, grinding, laminating and polishing. Sixty-nine workers (75%) reported wearing disposable, filtering facepiece respirators and/or half-face elastomeric respirators for more than 30 days within the past year. Furthermore, 63 workers (68%) reported that their employer had not informed them of the results of silica air monitoring performed at their workplace.”[footnoteRef:1] [1:  Finding of Emergency: Section 5204, Occupational Exposures to Respirable Crystalline Silica, Business Meeting of the Standards Board: December 14, 2023, p. 12. ] 

According to the author, “Silicosis is a fatal lung disease caused by breathing in tiny bits of silica, a common mineral found in quartz, sand, and many other rock types. The San Fernando Valley is a hub for the stone fabrication industry. Most of these fabrication shops produce artificial stone kitchen countertops. Artificial stone is dangerous due to its high silica concentration and harmful polymer resins, dyes, and other binding materials used to form a stone slab. Stone fabricators who cut, grind, polish, and drill these artificial stone slabs used for countertops are at the highest risk of contracting silicosis due to overexposure to high levels of silica.

Latino workers are not expendable. Unfortunately, 60% of the State's reported cases of silicosis are in the San Fernando Valley. AB 3043 ensures California is taking the necessary first steps to mitigate this global epidemic by prioritizing health and safety protection for workers. This bill creates statewide industry standards to prohibit the dry cutting of artificial stones, creates a licensure program for fabrication shops, requires the state to produce and maintain a website of fabrication shops in California to track compliance with recently developed state standards, and requires workers to undergo a training program. Additionally, the State is required to evaluate whether or not industry regulation will effectively protect the health and safety of workers.”

The author further states that the bill promotes equity solutions because “according to reports by the Journal of the American Medical Association, silicosis predominantly “occurred among young Latino immigrant men.” Our Latino / immigrant workers are dying. This bill seeks to prevent more Latino / immigrant workers from contracting silicosis.”

Committee Comments
Committee staff point out that the application of prevailing wage to the fabrication activities for the installation of countertops in private residences, proposed Labor Code §6359.5, may face legal challenges should this bill be signed into law. Existing law applies prevailing wage to workers on projects that are public works or other work paid for in whole or in part from public funds. See Labor Code § 1720, §1773. It is untested whether applying prevailing wage to entirely private projects would be upheld in a court of law. 
Arguments in Support
The State Building and Construction Trades Council, sponsor of the bill, states, “A state law is needed to help Cal/OSHA blunt the effects of a global epidemic. Cal/OSHA needs help
because they are critically understaffed and, right now, without a confirmed Chief, while trying to keep 18 million workers safe. According to a February 2024 story from the Sacramento Bee, Cal/OSHA suffers from a 34% vacancy rate with a 37% vacancy rate among health and safety inspectors. The Cal/OSHA Bureau of Investigations, charged with investigating every workplace fatality, is operating with two investigators for the whole state. While AB 3043 will not remedy those paltry statistics, it will require better training of fabricators and their employers. It will require fabrication employers to register with the state to obtain a license to do fabrication and pay a fee for that privilege that will then be used to provide resources to Cal/OSHA. And perhaps most importantly, it will require the Department of Industrial Relations to consult with representatives of state-approved apprenticeship programs to adopt a training curriculum regarding the safe performance of fabrication activities. The hope is that with a robust registration, licensing, and training system in place, Cal/OSHA will be able to focus on the parts
of the industry that remain underground and refuse to get licensed. In short, it will allow Cal/OSHA to go after the bad actors.”

Arguments in Opposition 
A coalition of trade associations, including the California Building Industry Association, is opposed and states, “we are concerned that your AB 3043 goes well beyond the establishment of a statutory structure to prioritize worker health and safety within the countertop fabrication industry. Specifically, AB 3043 would seek to take the unprecedented step of extending application of prevailing wage and skilled and trained workforce provisions in the California Labor Code and the California Public Contracts Code to activities that are wholly private endeavors. Prevailing wage and skilled and trained workforce requirements are reserved for purely public projects under existing law. Provisions in existing law make the distinction and application very clear: 

The policy behind paying a prevailing wage is to ensure that contractors are not awarded public works contracts by virtue of paying low wages and undercutting competitors who provide higher compensation. Prevailing wages create a level playing field by requiring an across-the-board rate for all bidders on publicly- subsidized projects. 

The fabrication of countertops is an entirely private industry activity. Countertop fabrication activities are typically undertaken for countertops in private residences on private property or in fabrication work that occurs in a commercial facility in the production of products that are sold to the general public, with no public entity involvement. We believe that this provision in AB 3043 would likely be deemed an illegal and inappropriate application of prevailing wage and skilled and trained workforce laws, and would not withstand legal challenge or scrutiny. Indeed, Section 1720(c)(1) of the California Labor Code provides that “[p]rivate residential projects built on private property are not subject to this chapter unless the projects are built pursuant to an agreement with a state agency.”
REGISTERED SUPPORT / OPPOSITION:
Support
State Building & Construction Trades Council of California (Sponsor)
Western Occupational & Environmental Medical Association
Support If Amended
1 Individual
Opposition
Block Tops INC.
Brewster Marble Company
California Building Industry Association
California Business Properties Association
California Business Roundtable
California Chamber of Commerce
California Manufacturers & Technology Association
California Retailers Association
Oppose Unless Amended
1 Individual
American Marble
Andrew Lauren Surfaces
International Surface Fabricators Association
Lepell Tile & Stone Inc.
Silica Safety Coalition
United Marble & Granite Inc.
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