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Subject:  Charter schools:  establishment.


SUMMARY

This bill: (1) changes the basis for a school district to show it is not positioned to absorb the fiscal impact of a proposed charter school, (2) prohibits any person whose charter petition is denied by a school district from submitting a substantially similar petition as a countywide charter school, and (3) requires a county board of education to give testimony time to every school district in which a charter school proposes to operate, and each school district contiguous to those school districts, during a public hearing of a proposed countywide charter school that is equivalent to the testimony time given to the petitioner.

BACKGROUND

Existing law:

1) Establishes the Charter Schools Act of 1992, which authorizes a school district governing board or county board of education to approve or deny a petition for a charter school to operate independently from the existing school district structure as a method of accomplishing, among other things, improved pupil learning, increased learning opportunities for all pupils, with special emphasis on expanded learning experiences for pupils who are identified as academically low achieving, holding charter schools accountable for meeting measurable pupil outcomes, and providing the schools with a method to change from rule-based to performance-based accountability systems.

2) Establishes a process for the submission of a petition for the establishment of a charter school, identifying a single charter school to operate within the geographical boundaries of the school district, to be submitted to the school district.  

3) Subjects charter schools proposed in districts that are not positioned to absorb the fiscal impact of the proposed charter school to a rebuttable presumption of denial.  A school district meets this status if it satisfies one of the following conditions:

a) It has a qualified interim certification, and the county superintendent of schools, in consultation with the County Office Fiscal Crisis and Management Assistance Team (FCMAT), certifies that approving the charter school would result in the school district having a negative interim certification.

b) It has a negative interim certification.

c) It is under state receivership.

4) Authorizes a school that serves a countywide purpose, operating at one or more sites within the geographic boundaries of the county and providing instructional services that are not generally provided by a county office of education (COE), to submit the charter petition directly to the COE.  

5) Authorizes a county board of education to grant a charter for the operation of a countywide charter school if it is satisfied that granting the charter is consistent with sound educational practice and that the charter school has reasonable justification for why it could not be established by petition to a school district.

6) Requires, no later than 60 days after receiving a petition, a county board of education to hold a public hearing to consider the level of support for the petition by teachers, parents or guardians, and the school districts where the charter school petitioner proposes to place school facilities.  Following review of the petition and the public hearing, the county board of education shall either grant or deny the charter within 90 days of receipt of the petition.  However, this date may be extended by an additional 30 days if both parties agree to the extension. 

7) Requires the county board of education to publish all staff recommendations, including the recommended findings, regarding the petition at least 15 days before the public hearing.  At the public hearing at which the county board of education will either grant or deny the charter, petitioners shall have equivalent time and procedures to present evidence and testimony to respond to the staff recommendations and findings. 

8) Authorizes a county board of education to impose any additional requirements that it considers necessary for the sound operation of a countywide charter school.  A county board of education may grant a charter for the operation of a countywide charter school only if granting the charter is consistent with sound educational practice and that the charter school has reasonable justification for why it could not be established by petition to a school district.

ANALYSIS

This bill:

1) Changes the basis for a school district to show it is not positioned to absorb the fiscal impact of a proposed charter school as follows:

a) Removes the district “…is under state receivership.”

b) Adds the district received an emergency apportionment and either of the following:

i) The district has an outstanding balance of its emergency loan and has not met the conditions to terminate the trustee’s appointment.

ii) The district, during the first five fiscal years after fully repaying an emergency apportionment and the appointment of a trustee has been terminated, meets any of the following conditions:

ia) 	In the first fiscal year, the district’s enrollment has declined by an average of at least 0.5 percent for the immediately preceding three fiscal years.

ib)	In the second fiscal year, the district’s enrollment has declined by an average of at least 1 percent for the immediately preceding three fiscal years.

ic)	In the third fiscal year, the district’s enrollment has declined by an average of at least 1.5 percent for the immediately preceding three fiscal years.

id) 	In the fourth fiscal year, the district’s enrollment has declined by an average of at least 2 percent for the immediately preceding three fiscal years.

ie)	In the fifth fiscal year, the district’s enrollment has declined by an average of at least 3 percent for the immediately preceding three fiscal years.

iii) The district has, within the immediately preceding five fiscal years, adopted necessary budgetary solutions including, but not limited to, the consolidation of school sites, to maintain or improve the school district’s fiscal solvency.

2) Prohibits any person from submitting a petition for the establishment of a countywide charter school that is substantially similar to a petition that has already been denied by a school district.

3) Permits a school district or districts in which a charter school proposes to operate, locate, or place its school facilities, and each school district contiguous to those school districts, to provide evidence and testimony during a public hearing of a proposed countywide charter school on the impact of the charter school on the interests of the entire community in which the charter school is proposing to operate, locate, or place its school facilities, the fiscal impact on the school district by the proposed charter school, and whether the educational services to be provided by the charter school will offer services that cannot be served as well by a charter school that operates in only one school district in the county.  Each school district that chooses to provide evidence and testimony shall have the equivalent time and procedures to do so as the petitioner.

4) Specifies that the county board of education shall deny a petition for the establishment of a countywide charter school if a substantially similar petition has previously been submitted to and denied by the governing board of the school district in which the charter school proposes to operate, locate, or place its school facilities.

STAFF COMMENTS

1) Need for the bill.  According to the author, “SB 1380 promotes the fiscal health of California school districts, protects against insolvency when evaluating petitions for the establishment of charter schools, and closes a loophole that allows a charter school petition denied by a school district to be considered again as a countywide charter petition. As many California public schools face the fiscal pressures of declining enrollment, it is important to ensure that local context is taken into account and school districts have the ability to provide for the well-being of its entire student population. 

“Currently, there is limited authority to consider the fiscal impact of a charter school petition for school districts in financial distress and this bill will provide school districts and county boards of education the information necessary to fully consider the impacts of proposed charter schools in order to protect the long-term fiscal stability of California schools.”

2) Background on charter schools.  Charter schools are public schools that provide instruction in any combination of grades kindergarten through 12.  In 1992, the state enacted legislation allowing charter schools in California to offer parents an alternative to traditional public schools and encourage local leaders to experiment with new educational programs.  Except where specifically noted otherwise, California law exempts charter schools from many of the statutes and regulations that apply to school districts.  Generally, all charter schools must (1) provide nonsectarian instruction, (2) charge no tuition, and (3) admit all interested students up to school capacity.  To both open and continue operating, a charter school must have an approved charter setting forth a comprehensive vision for the school.

There are over 1,000 charter schools in California with an enrollment of around 700,000 pupils.  Most charter schools are small, compared to traditional public schools, and located in urban areas.  The median charter school enrolls about 250 students, whereas the median traditional public school enrolls about 525 students.  Together, nine Bay Area counties, Los Angeles County, and San Diego County account for more than 60 percent of all charter schools and charter school enrollment in the state. 

Charter schools can be conversions of existing public schools or new startup schools.  About 15 percent of charter schools are conversions, with the remaining 85 percent being startups.  Of these, about 80 percent offer traditional, classroom-based instruction and 20 percent offer some form of independent study, such as distance learning or home study.

3) Charter petition process and required elements.  Groups that are interested in creating a charter school must adhere to a state prescribed application process.  A charter petition must be signed by a sufficient number of interested teachers or parents and must set forth a comprehensive vision for the school, including its educational program, student outcome measurements, student discipline policy, employee policies, governance structure, and fiscal plans.  Petitions must be submitted to an authorizer, which in most cases is the school district in which the charter school will be located.  Groups can also submit petitions to the COE for charter schools that will offer services to student populations throughout the county and that cannot be served as well by a charter school operating in only one school district in the county.

Each charter petition must contain reasonably comprehensive descriptions of all of the following 15 elements:

a) A description of the educational program of the school.

b) The measurable pupil outcomes identified for use by the school.

c) The method by which pupil progress in meeting those pupil outcomes is to be measured.

d) The schools governance structure, including parental involvement.

e) The qualifications to be met by individuals employed by the school.

f) Procedures to ensure health and safety of pupils and staff.

g) How the school will achieve racial and ethnic balance among its pupils, reflective of the general population residing in the district.

h) Admission requirements.

i) How annual financial audits will be conducted, and how audit exceptions and deficiencies will be resolved.

j) The procedures by which pupils may be suspended or expelled.

k) Provisions for employee coverage under the State Teachers Retirement System, the Public Employees Retirement System, or federal social security.

l) The public school alternatives for pupils residing within the district who choose not to attend charter schools.

m) The rights of any employee who leaves a school district to work in the charter school and of returning to the school district after working at the charter school.

n) A dispute resolution process.

o) The procedures to be used if the charter school closes.

4) Mayacamas Charter Middle School Petition “Loophole.”  On September 15, 2022, the State Board of Education (SBE) heard the appeal of the Mayacamas Charter Middle School petition that was denied by the Napa Valley Unified School District (USD) and the Napa COE.  The SBE upheld the appeal, reversing the local decisions of the district and county in denying the establishment of the charter school.  Subsequently, a writ of mandate was filed against the SBE, and on June 29, 2023, the Sacramento Superior Court issued a tentative ruling in favor of the plaintiffs, granting a writ of mandate finding that the Board “abused its discretion in reversing the District Board’s and the County Board’s decision to deny the Charter School petition[,]” and that “[the] State Board erred in finding that the stated bases constituted grounds to overturn the decisions.” 

Given the legal proceedings related to the appeal of the Mayacamas Charter Middle School denied by the Napa Valley USD, the Napa Valley COE, and a reversal of the SBE’s decision to approve the petition, the petitioner is presenting to the Napa County Board of Education, a substantially similar petition for the establishment of a countywide charter school.

According to the sponsors of this bill, attempting to establish a countywide charter school based on a petition substantially similar to the one denied by the district is a circumvention of the existing appellate process.  The Committee may wish to consider a clearer definition of “substantially similar petition” that focuses on the statutorily required differences between a single school district charter school and a countywide charter school.

5) What is the difference between a single district charter school and a countywide charter school?  Most charter schools in California are authorized and monitored by the school district in which they reside and are prohibited from operating outside the jurisdiction of that district.  If a charter school organization is able to demonstrate that it cannot accomplish its educational mission if limited to a single district, however, it may apply for recognition as a countywide charter school.  Countywide charter schools are authorized by a COE and may operate anywhere within the boundaries of that county.

Despite these differences, the elements that are required to be part of a petition for a single district charter school and a countywide charter school are nearly identical.  The Committee may wish to consider whether supplementing the required elements for a countywide charter school petition in a way that highlights how these schools must differ from single district charter schools would better address the petition “loophole” cited by the sponsors.  

6) School districts in “state receivership.”  Existing law establishes a process for school districts experiencing financial distress, under specific conditions, to receive emergency apportionments from the State.  This process is commonly referred to as “state receivership.”

Under charter school law, a school district that is not positioned to absorb the fiscal impact of a proposed charter school may deny a petition for the establishment of a charter school.  A school district meets this criteria if it satisfies any of the following:

a) It has a qualified interim certification and the county superintendent of schools, in consultation with FCMAT, certifies that approving the charter school would result in the school district having a negative interim certification.

b) It has a negative interim certification.

c) It is under state receivership.

In recognition that “state receivership” is not defined in statute, this bill would replace the term with “received an emergency apportionment pursuant to…”.  Further, this bill extends the fiscal criteria above to include a school district that: (1) during the first five years after fully repaying an emergency apportionment, meets specified declining enrollment percentages, and (2) within the immediately preceding five years, adopted necessary budgetary solutions, including, but not limited to, consolidation of school sites, to maintain or improve the school district’s fiscal solvency.  The Committee may wish to consider whether these expansions appropriately target school districts that are truly on the brink of fiscal distress. 

7) Arguments in support.  In a joint letter, The California School Boards Association, Napa Valley USD, and Vallejo City USD, co-sponsors of this bill, write, “California law holds school districts to strict standards and practices to monitor and maintain their ability to remain fiscally solvent, including the annual review and certification by their county superintendents of multiyear budgets that ensure they can meet their immediate and longer-term financial commitments.  There are two key drivers of district fiscal solvency: (1) the number of students in a district, which determines the amount of state and federal revenues a district receives, and (2) the ongoing costs of educating students. 

“SB 1380 aims to protect the long-term fiscal stability a district requires to provide students with the quality education they deserve.  It does so by authorizing a school district to consider certain district conditions when making findings on the fiscal impact of a petition to establish a new charter school to be authorized by the district.  The bill would also authorize a school district to provide information to a county board of education on the fiscal impact of a proposed countywide charter school. 

“Finally, SB 1380 would close an important legal loophole that currently allows a charter school petition similar to one that has been denied by a district to circumvent charter law and the spirit of the appeal process, to be submitted to a county board of education for the establishment of a countywide charter school.”

8) Arguments in opposition.  The California Charter Schools Association writes, “Senate Bill 1380 (Dodd) would: 1) greatly expand the conditions for which any school district may deny a petition for a new charter school, and 2) create new limitations, and excessive meeting requirements on the establishment of countywide benefit charter schools authorized by a county board of education. 

“AB 1505, enacted in 2019, added significant new authority for local school districts to deny a charter petition without regard to the quality of the proposed school or the needs of the community, under specified conditions of fiscal crisis (see Education Code Section 47605(c)(8)).  AB 1505 also greatly limited the authority of the State Board of Education to consider appeals of locally denied charters and revised authority and process related to countywide benefit charters authorized by county boards of education.  AB 1505 was a carefully crafted agreement between the Legislature, Governor and charter opponents and supporters.”

SUPPORT

California School Boards Association (co-sponsor)
Napa Valley Unified School District (co-sponsor)
Vallejo City Unified School District (co-sponsor)
Brentwood Union School District
California Education Partners
California School Employees Association
Castro Valley Unified School District
Fairfield-Suisun Unified School District
Hayward Unified School District
Modesto City Schools
Napa Valley Unified School District
Pittsburg Unified School District
San Francisco Unified School District
San Jose Unified School District
San Leandro Unified School District

OPPOSITION

Achieve Charter Schools
Association of Personalized Learning Schools & Services 
California Charter Schools Association
California Pacific Charter Schools
Children’s Community Charter School
Core Butte Charter School
Excel Academy Charter School
Extera Public Schools
Gateway Community Charters
Gorman Learning Charter Network
Griffin Technology Academies
Guajome Schools
High Tech Los Angeles
Kairos Public Schools
Keyes to Learning Charter School
Lucerne Valley Unified School District
Natomas Charter School
Navigator Schools
Olive Grove Charter School
Rocklin Academy Family of Schools
Sage Oak Charter Schools
Santa Rosa Academy
Sierra Foothill Charter
Temecula Valley Charter School
The Academies Charter Management Organization
The Foundation for Hispanic Education
Urban Charter Schools Collective
William Finch Charter School
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