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Subject:  Pupil nutrition: school meals: halal and kosher food options.


SUMMARY

This bill requires a schoolsite of an local educational agency (LEA), county superintendent of schools, or charter school to provide a nutritionally adequate breakfast and lunch kosher or halal school meal if 5% or more of pupils request a halal or kosher school meal option, but does not prohibit schoolsites of an LEA, county superintendent of schools, or charter school from providing a halal or kosher school meal option if the 5% threshold is not met. 

BACKGROUND

Existing Law: 

Education Code (EC)

1. Requires every public school to post the school district’s nutrition and physical activity policies, in public view within all school cafeterias or other central eating areas.  (EC § 49432)

1. Requires, commencing with the 2022–23 school year all of the following:

a) A school district or county superintendent of schools maintaining kindergarten or any of grades 1 to 12, inclusive, to provide two school meals free of charge during each schoolday to any pupil who requests a meal, without consideration of the pupil’s eligibility for a federally funded free or reduced-price meal, with a maximum of one free meal for each meal service period, except when it requires family daycare homes to be reimbursed for 75% of the meals served. Requires the meals provided to be nutritiously adequate meals that qualify for federal reimbursement;

b) A charter school to provide two school meals free of charge during each schoolday to any pupil who requests a meal, without consideration of the pupil’s eligibility for a federally funded free or reduced-price meal, with a maximum of one free meal for each meal service period. Requires the meals to be nutritiously adequate meals that qualify for federal reimbursement; and

c) An LEA that has a reimbursable school breakfast program to not charge any pupil enrolled in transitional kindergarten, kindergarten, or any of grades 1 to 12, inclusive, any amount for any breakfast served to that pupil through the program, and to provide a breakfast free of charge to any pupil who requests one, without consideration of the pupil’s eligibility for a federally funded free or reduced-price meal. Requires the meals provided free of charge to be nutritiously adequate, and to count toward the total of two school meals required to be provided each schoolday.  (EC § 49501.5)

Penal Code (PEN)

1. A person selling or falsely exposing meat or meat preparations as halal, whether raw or prepared for human consumption, is guilty of a misdemeanor. This includes falsely claiming that the food product or its contents are halal or that both halal and nonhalal meat are sold in the same place of business. The person must also display a sign stating "halal meat" or "nonhalal meat" on their display window signs. Selling or exposing food preparations falsely as halal or prepared by Islamic religious requirements in a restaurant or other place is punishable by a fine of $100 or more or imprisonment in a county jail of 30 days or more.  (PEN § 383c)

1. A person selling or falsely exposing meat or meat preparations as kosher, whether raw or prepared for human consumption, is guilty of a misdemeanor. They must display a sign stating "kosher and nonkosher meats sold here" on their window signs in all display advertising. They must also display a sign saying "kosher meat" or "nonkosher meat" on each type of meat or food preparation. Selling or exposing kosher and nonkosher food or preparations in a restaurant or other place where food products are sold for consumption on the premises is also a misdemeanor. Penalties include a fine of $100 or $600, imprisonment in the county jail of 30 days or 90 days, or both.  (PEN § 383b)

ANALYSIS

This bill requires a schoolsite of an LEA, county superintendent of schools, or charter school to provide a nutritionally adequate breakfast and lunch kosher or halal school meal if 5% or more of pupils request a halal or kosher school meal option, but does not prohibit schoolsites of an LEA, county superintendent of schools, or charter school from providing a halal or kosher school meal option if the 5% threshold is not met. 

STAFF COMMENTS

1) Need for the bill. According to the author, “By requiring California schools to offer halal and kosher meal options consistent with Muslim and Jewish cultural practices, SB 1080 will reduce stigma, promote cultural understanding and appreciation among students, build a more tolerant environment, and break down stereotypes and prejudices. SB 1080, which would be the first state-wide culturally appropriate school nutrition program of its kind in the nation, will also help promote engagement and participation between schools and families from religious minority backgrounds by encouraging them to communicate regarding their dietary needs on a proactive, inclusive basis.”

“In light of the recent, alarming increase of Islamophobia and anti-Semitism, California has an opportunity to once again exert national leadership, this time by further advancing the integration of members of these communities within our public school system. Offering halal and kosher meals to schools that meet the bill’s threshold will allow all students, regardless of religious persuasion or dietary restrictions, to participate in school meals; to more fully engage in school life; and to feel valued and included in their community.”

2) Meals Service Options: USDA Meal Programs or Competitive Food. The California Department of Education (CDE) Nutrition Services Division administers many of the USDA meal programs at the state level: 
 
1. The National School Lunch Program (NSLP). The NSLP is a federally assisted meal program operating in public and nonprofit private schools and residential childcare institutions. It provides nutritionally balanced, low-cost, or free lunches to children each school day.  
1. The School Breakfast Program (SBP). The SBP provides reimbursement to states to operate nonprofit breakfast programs in schools and residential childcare institutions. The Food and Nutrition Service of the USDA administers the SBP at the federal level. 
1. The Child and Adult Care Food Program (CACFP). The CACFP is a federal program that provides reimbursements for nutritious meals and snacks to eligible children and adults who are enrolled for care at participating childcare centers, daycare homes, and adult daycare centers. The CACFP also provides reimbursements for meals served to children and youth participating in afterschool programs, children residing in emergency shelters, and adults over the age of 60, or living with a disability and enrolled in daycare facilities.   
1. The Summer Food Service Program (SFSP). The SFSP is a federally-funded, state-administered program. The SFSP reimburses program operators who serve free healthy meals and snacks to children and teens in low-income areas.
1. The Seamless Summer Option (SSO). Schools participating in the NSLP or SBP are eligible to apply for the SSO. This option allows public schools to combine features of the School Nutrition Programs and the SFSP along with reduced paperwork requirements, making it easier for schools to feed children during the traditional summer vacation periods and, for year-round schools, long school vacation periods.
Separate from school meal provisions, competitive food and beverage requirements in California began in 1976 with rules that govern food and beverage sales by student organizations. Since 2001, due to awareness of the obesity epidemic, there have been numerous state laws passed which currently shape the competitive food environment in California schools for all foods and beverages sold to students outside the meal program. In July 2014, schools implemented the USDA competitive food regulations, called Smart Snacks in School (SSIS). In 2016, California passed Senate Bill 1169 (McGuire, chapter 280, Statutes of 2016) which streamlines state competitive food rules with the federal SSIS. Today’s rules encompass a comprehensive approach to food and beverage sales by all groups or individuals, during the school day, throughout the school campus.

USDA Explored Halal and Kosher School Meal Options in 2023. 
On May 30, 2023, the USDA Agricultural Marketing Service (AMS) conducted research to expand its Kosher and Halal food options in USDA nutrition assistance programs. Companies that manufacture Kosher or Halal-certified food products and wish to sell them to the USDA for use in nutrition assistance programs, such as The Emergency Food Assistance Program (TEFAP) and the NSLP, were invited to respond to the USDA's request for information (RFI). The purpose of the RFI is to enable AMS to gain a thorough understanding of the companies' capabilities and limitations when it comes to supplying these food products. School nutrition operators looking for resources on serving kosher and halal meals to students can contact the advocacy organizations listed on TEFAP’s website. 

While USDA has explored options to better support schools in providing Halal and Kosher meals to students, currently, Halal and Kosher meals are not included in USDA’s meal services options for schools which means there are not clear guidance or standards. 


3) School Meal Reimbursement Rates. School meal reimbursement, by both the federal government and the state, varies each year. In order to receive reimbursement, schools must follow a certain meal pattern determined by the USDA. Depending on the age range of the students served, a full meal consists of a specified amount of fruits, vegetables, grains, meat/meat alternative, and milk. Most schools throughout the state participate in “offer versus serve,” which allows a student to pick three of the aforementioned five components in order for the school to receive full reimbursement for that student’s meal.

The federal school breakfast rates are $2.28 for free breakfast and $1.98 for reduced breakfast.
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The federal school lunch reimbursement rates are $4.33 for free lunch and $3.93 for reduced priced lunch. Schools that serve more than 60% low income students receive $0.02 more for both free and reduced priced lunches, as shown in the chart below. 
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4) Kosher and Halal Diets and Certified Foods. Certain criteria determine if any specific animal could be permitted as food for someone who keeps kosher. Among land animals, they must both chew their cud and have a cleft hoof to be kosher, for example, cows or venison. Pork, camel, and rabbit are non-kosher animals. Among water-living animals, only true fish having both fins and scales are permitted. Hence, salmon, tuna, flounder, cod, for example, are kosher, while all shellfish, dolphin, whale, eels, and any fish that do not have both fins and scales are not kosher. In a broad general rule, non-birds-of prey are kosher; chicken, duck, and goose are all kosher animals. 

According to the USDA’s website; individuals following a kosher diet must only eat meat with kosher certification for beef, poultry, fish, and other animal meats. Unless experts in kosher food requirements are authorized, kosher certification is also mandatory on any processed and packaged product. Kosher products will never contain both meat and dairy ingredients. Pork and shellfish products are not permissible in a kosher diet. Some USDA Foods are certified kosher by an established certifying authority, meaning the product has been processed in a facility that maintains the integrity of the kosher certification. These items are identified on the list of foods available by TEFAP with a "(K)" next to the item name. 

Halal diets follow certain dietary restrictions prohibiting the consumption of pork products, alcohol, products containing alcohol, and products made with non-halal animal-derived ingredients. For instance, some cheese products may contain an ingredient called rennet, derived from animals and unsuitable for halal-observant communities. It is not sufficient that the ingredients are halal, but one should eliminate the possibility of cross contamination when processing or serving food. Food cannot be fried in the same oil as non-halal ingredients, and serving spoons should be separate. It is preferable to serve halal food away from non-halal items to minimize spillage leading to cross contamination. 

Some USDA Foods are certified halal, which means that they are acceptable and have been processed in a facility that maintains the integrity of the halal certification. These items can be identified on the TEFAP foods available list with an "(H)" next to its name.

The committee may wish to consider if LEAs are equipped with the proper facilities to serve halal and kosher meals that are aligned with the standards and practices to provide such meals. Further, the ability of a school district to procure such food from vendors on a consistent basis given the volume of which some district would be ordering should be considered.  

5) Related Legislation. 

AB 558 (Nazarian, Chapter 905, Statutes of 2022) requires, by July 1, 2023, the CDE, in consultation with the State Department of Social Services, to develop guidance for LEAs that maintain kindergarten or any of grades 1 to 6, inclusive, on how to serve eligible nonschoolaged children breakfast or a morning snack at an LEA schoolsite.

AB 130 (Committee on Budget, Chapter 44, Statutes of 2021) establishes a California Universal Meals Program with changes to the state meal mandate and new requirements for high poverty schools to apply for a federal provision. 

SB 1138 (Skinner, Chapter 512, Statutes of 2018) requires state prisons and hospitals to serve plant-based meals. 

ACR 279 (Kalra, Chapter 213, Statutes of 2018) encourages Californians to include more healthy plant-based foods in their diet.

ACR 16 (Nation, Chapter 62, Statutes of 2003) urged CDE and the Department of Public Health to develop school lunch menu plans that include a daily vegan lunch option that is nutritionally balanced. 


SUPPORT

California Association of Food Banks
Council on American-Islamic Relations, California
Lashon Academy

OPPOSITION

None received
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