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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  No
SUMMARY:
This bill allows a court to issue a restraining order prohibiting a person from being present on the grounds or adjacent parking lot of a retail establishment.  A court may make such an order upon petition or at sentencing for specified retail offenses.
FISCAL EFFECT:
1) Cost pressures (Trial Court Trust Fund, General Fund) of an unknown but potentially significant amount to the courts to hear and adjudicate applications for retail crime restraining orders and misdemeanor violations of those orders.  Actual costs will depend on the number of orders sought, the number of violations prosecuted, and the number of cases in which court-appointed counsel is warranted.  It generally costs about $1,000 to operate a courtroom for one hour.  If retail crime restraining order applications and related misdemeanor cases take 150 or more hours of court time statewide, cost pressures would exceed this committee’s suspense threshold.  Although courts are not funded on the basis of workload, increased pressure on the Trial Court Trust Fund may create a need for increased funding for courts from the General Fund.  The Governor’s 2024-25 budget proposes $83.1 million ongoing from the General Fund to backfill declining revenue to the Trial Court Trust Fund.

2) Potential nonreimbursable costs (local funds, General Fund) to the counties to incarcerate people convicted of violating retail crime restraining orders.  The average annual cost to incarcerate a defendant in county jail is $29,000.  If 50 defendants must each serve two months in county jail for violating a retail crime restraining order, the resulting incarceration cost to the counties would be $241,000.  California county jails are increasingly overcrowded – particularly since the enactment of public safety realignment in 2011.  Although new crimes are not considered reimbursable state mandates pursuant to Proposition 30 (2012), overcrowding in county jails creates cost pressure on the General Fund because the state has historically granted new funding to counties to offset overcrowding.

According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  

COMMENTS:
1) Purpose.  According to the author:

With the rise in retail theft and robbery in California, solutions needs to find the balance of strengthening enforcement while not perpetuating the underlying causes of retail theft, such as poverty. Addressing the issues of retail theft, vandalism, and assaults on employees are important to ensure safety in our communities and businesses. This bill strikes a balance between providing a necessary enforcement tool to keep stores, customers, and workers safe and ensuring that the consequences fit the offense.
2) Background.  Existing law provides a number of circumstance-specific restraining orders intended to help a person who requests protection from a person who has made credible threats against them.  These include gun violence restraining orders, domestic violence restraining orders, workplace violence restraining orders, and school violence restraining orders.

This bill creates a retail crime restraining order.  A retail crime restraining order may be ordered by the court at sentencing for certain theft-related offenses, including shoplifting, organized retail theft, vandalism of a retail establishment, or assault of an employee at a retail establishment.  Alternatively, a public prosecutor or private attorney representing a retail establishment (“petitioner”) may petition the court for a retail crime restraining order.  Upon application, the court will hold a hearing and the petitioner must demonstrate that the person against whom the order is sought (“respondent”) committed specified retail offenses within the retail establishment on two or more separate occasions and there is a substantial likelihood that the petitioner will return to the retail establishment.  Once issued, a retail crime restraining order prohibits the respondent from entering a retail establishment or the area around a retail establishment.  Violation of a retail crime restraining order is a misdemeanor punishable by imprisonment in county jail up to six months, or a fine of up to $1,000, or both jail and a fine.
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