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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  Yes
SUMMARY:
This bill sets statewide standards for postconviction proceedings and requires each county court to develop a plan for fair and efficient handling of postconviction proceedings.
Specifically, among other provisions, this bill:  
1) Establishes procedural rules that apply to all postconviction proceedings, including:

a) Upon receiving a petition to begin a postconviction proceeding, the court shall consider whether to appoint counsel to represent the petitioner.

b) The court shall state on the record the reasons for its decision to grant or deny the initial petition and shall provide notice to the petitioner of its decision.

c) The parties may waive a resentencing hearing.  If the hearing is not waived, the resentencing hearing may be conducted remotely through the use of remote technology, if the petitioner agrees. 

d) If a victim wishes to be heard, the victim shall notify the prosecution within 15 days of being notified that resentencing is being sought and the court shall provide an opportunity for the victim to be heard.

e) Upon request from the petitioner’s attorney, the California Department of Corrections and Rehabilitation (CDCR) shall promptly make available any institutional records to the attorney that will assist the court’s determination in the postconviction proceeding.

f) Requires, when a person has been resentenced and their expected remaining time in custody is less than 30 days, the court to furnish a copy of the order and a Criminal Investigation and Identification (CII) number to the executing officer within 24 hours.
2) Requires, on or before March 1, 2025, the presiding judge of each county superior court to convene a meeting to develop a plan for fair and efficient handling of postconviction proceedings.  The meeting must include, at a minimum, a representative from the district attorney, the public defender or other representative of indigent defense services, the department of probation, the sheriffs, CDCR, and the clerk of the court’s office.  The presiding judge may convene additional meetings at their discretion. 

FISCAL EFFECT:
1) Minor and absorbable workload costs to each county court to convene the planning meeting required by the bill.  Possible future cost savings to the courts to the extent this bill reduces inefficiency in court proceedings and litigation on postconviction cases, as described in more detail below.

2) Likely reimbursable costs (local funds, General Fund) for representatives from district attorneys offices, public defenders offices, county probation departments, and county sheriff’s offices to attend the required meeting.  Collectively, workload costs may be in the tens of thousands of dollars.  General Fund costs will depend on whether these duties constitute a reimbursable state mandate, as determined by the Commission on State Mandates.  

3) Costs (General Fund) to CDCR to provide records upon an attorney’s request, possibly in the millions of dollars annually in increased staffing.  The bill does not specify which records CDCR must produce or the exact timeline for production, but CDCR will likely need to hire additional litigation coordinators to locate and review records, redact records for production if needed, and notify other parties whose information appears in the records that they are being disclosed.  CDCR will also incur workload costs for staff to attend each of the 58 county court meetings required by the bill.

4) Likely nonreimbursable costs to county public defender offices.  By requiring a court to consider appointing counsel for each postconviction petition, this bill will likely significantly increase the number of public defenders or other indigent counsel appointed to represent postconviction petitioners.  However, the Commission on State Mandates has previously determined that county public defender costs incurred for resentencing proceedings are not reimbursable by the state because the proceedings pertain to the change of a penalty for a crime.

According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  

COMMENTS:
1) Purpose.  According to the author:
“Second look” sentencing authorizes courts to revisit criminal sentences. Over the past few years, the CDCR Secretary and District Attorneys have begun using their resentencing authority more frequently, and as we continue to make positive changes to this area of the law, new implementation barriers are presented. For example, there are no general procedures to follow for resentencing — and each new reform comes with its own distinct rules — resulting in wide variation and inefficiency across the state in how resentencing cases are handled. AB 2483 follows the Committee on the Revision of the Penal Code’s recommendations by setting statewide guidelines to ensure efficient and equitable resentencing procedures.
2) Background.  The Committee on Revision of the Penal Code (CRPC) was established by Governor Newsom in 2020 to study the California Penal Code and recommend statutory reforms to simplify and rationalize the law and procedures, establish alternatives to incarceration that will aid in rehabilitation, and improve the parole and probation system.  This bill is based on CRPC’s recommendations for standardizing criminal postconviction resentencing procedures.  In its 2023 annual report, CRPC explained:
For more than a decade, California has allowed thousands of incarcerated people to return to court to have their sentences reconsidered. However, each new reform comes with different or undefined procedural rules which has resulted in variation and inefficiency across the state in how resentencings are handled.

CPRC’s report cites multiple examples of postconviction cases that resulted in lengthy appellate litigation because the courts either did not understand or disagreed about rules for postconviction court proceedings, resentencing options, and even whether certain resentencing petitions should be considered by the court.  This bill establishes some basic, statewide procedures that every court must follow when considering an applicable postconviction petition.  The bill also requires the presiding judge of each county superior court to convene a meeting of relevant stakeholders to establish a plan for how the county will fairly and efficiently handle postconviction proceedings.  Taken together, most of these provisions will result in only modest costs to the courts and practitioners, and will help ensure that postconviction proceedings are handled more consistently statewide.
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