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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  No
SUMMARY:
This bill creates a new crime making it unlawful to enter the curtilage of a dwelling with the intent to steal a package, punishable as an alternate misdemeanor-felony (“wobbler”).
FISCAL EFFECT:
1) Cost pressures (Trial Court Trust Fund, General Fund) of an unknown but potentially significant amount to the courts to adjudicate violations of the wobbler created by this bill.  A defendant charged with a misdemeanor or felony is entitled to no-cost legal representation and a jury trial.  Actual court costs will depend on the number of violations, prosecutorial discretion, and the amount of court time needed to adjudicate each case.  It generally costs approximately $1,000 to operate a courtroom for one hour.  If 200 cases are filed statewide and each case takes three hours of court time to adjudicate, workload costs to the court would be approximately $600,000.  Costs will be higher if more cases proceed to trial.  Although courts are not funded on the basis of workload, increased pressure on the Trial Court Trust Fund may create a need for increased funding for courts from the General Fund.  The Governor’s 2024-25 budget proposes $83.1 million ongoing from the General Fund to backfill declining revenue to the Trial Court Trust Fund.

2) Costs (local funds, General Fund) to the counties to incarcerate people convicted of this crime in county jail.  Actual incarceration costs will depend on the number of convictions and the length of each sentence.  The average annual cost to incarcerate one person in county jail is approximately $29,000.  If 50 people are convicted and must each serve two years in jail, total incarceration costs would be $2.9 million over two years.  Although county incarceration costs are generally not considered reimbursable state mandates pursuant to Proposition 30 (2012), overcrowding in county jails creates cost pressure on the General Fund because the state has historically granted new funding to counties to offset overcrowding resulting from 2011 public safety realignment.

According to the Legislative Analyst’s Office, the General Fund faces a structural deficit in the tens of billions of dollars over the next several fiscal years.  
COMMENTS:
1) Purpose.  According to the author:

The scourge that is package theft has hit every neighborhood and community in this state for far too long. It’s time we send a clear message to porch pirates in California: under AB 2814 you will be prosecuted for these serious and invasive crimes.
2) Background.  This bill creates a new crime that applies when a person enters the curtilage of a residential dwelling with the intent to commit theft of a package shipped through the mail or delivered by a public or private carrier.  “Curtilage” is defined as “an area adjacent to or in the immediate area of the residential dwelling, and to which the activity of residential life extends, including, but not limited to, a porch, doorstep, patio, stoop, driveway, hallway, or enclosed yard.”  The person does not have to actually steal a package; if a person enters the curtilage of a residence with the intent to steal a package, they may be convicted.  This new crime is a wobbler, meaning it may be charged either as a misdemeanor or felony, at the discretion of a prosecutor.  A misdemeanor conviction is punishable by up to one year in county jail.  A felony conviction is punishable by 16 months, two years, or three years in county jail.

As detailed in the analysis of this bill by the Assembly Committee on Public Safety, there are several existing provisions of the Penal Code under which package theft is currently prosecuted, including petty theft, grand theft, and, depending on the facts of the case, burglary.  Nevertheless, if, as supporters of this measure contend, this bill will make it much easier for a prosecutor to obtain a conviction for residential package theft, it will result in workload cost pressures to the courts to adjudicate the resulting criminal cases and significant county incarceration costs.
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