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ABPCA Bill Id:AB 2134 (
Author:Muratsuchi) – As Amended Ver:April 8, 2024
SUBJECT:  School employees:  transfer of leave of absence for illness or injury
SUMMARY:  Makes changes to existing law relating to the transfer of accumulated leave of absence for illness or injury by certificated and classified employees between their local public education employers, among other provisions.  Specifically, this bill:
1. Requires the second school district employer to honor a request by a certificated employee to transfer the total number of days of absence for illness or injury accumulated at the first school district employer at any time during the employee’s employment with that district, as provided.

1. Requires a classified employee of a school district, county superintendent of schools, or community college district who has been employed for at least one calendar year and whose employment is terminated for reasons other than employer-initiated action for cause, and who accepts employment with a school district or county superintendent of schools within one year of terminating employment with the former employer, to have the total number of days of earned leave of absence for illness or injury accumulated by the employee with the first district or county superintendent of schools transferred to the second district or county superintendent of schools, and the second school district or county superintendent of schools must honor the classified employee’s request made at any time during that employment.

1. Requires the State Board of Education (SBE) to adopt rules and regulations prescribing the manner that the first district must certify to the second district the total number of days of leave of absence for illness or injury to be transferred, and prohibits the governing board from adopting a written or unwritten policy or rule that requires a certificated employee transferring to its district to waive any part, or all, of the leave of absence that the certificated employee may be entitled to have transferred.

1. Stipulates that for these purposes, “school district” includes a county office of education (COE) and a charter school.

1. Includes a pro forma provision relating to reimbursement to local agencies and school districts for costs, if the Commission on State Mandates determines that these provisions contain costs mandated by the state.

1. Makes technical changes for these purposes.


EXISTING LAW:
1. Provides that each person employed by a county superintendent of schools in a position requiring certification qualifications, except certain employees as otherwise provided, and whose salary is paid from the county school service fund, has the same right with respect to leaves of absence, sick leave, and bereavement leave as a person employed by a school or community college district in a position requiring certification qualifications.[footnoteRef:1] [1:  Section 1294 of the Education (Educ.) Code.] 

1. Authorizes the county superintendent of schools, with the approval of the county board of education, to grant leaves of absence with or without pay to persons employed by them not requiring certification qualifications in the same manner and to the same extent as permitted of school district governing boards, as provided.[footnoteRef:2] [2:  Section 1295 of the Educ. Code.] 

1. Provides certificated employees of any school district who have worked for at least one school year to have their total accumulated sick leave balance transferred from one school district to another after accepting employment with the second district, as provided.
Further requires the State Board of Education (SBE) to adopt rules and regulations prescribing the manner in which the first district certifies to the second district the total amount of leave of absence for illness or injury to be transferred. Prohibits a governing board from adopting any policy or rule, written or unwritten, which requires any certificated employee transferring to its district to waive any part or all of the leave of absence which he or she may be entitled to have transferred in accordance with this section.[footnoteRef:3] [3:  Section 44979 of the Educ. Code.] 

1. Provides that any certificated employee of any school district, county superintendent of schools, California Department of Education (CDE), Commission on Teacher Credentialing (CTC), or Office of the Chancellor of the California Community Colleges to have their total accumulated leave of absence for illness or injury transferred to another in which the position also requires certification qualifications, as provided.[footnoteRef:4] [4:  Section 44980 of the Educ. Code.] 

1. Authorizes an employee to use, at their election in cases of personal necessity, any days of leave of absence for illness or injury allowed, as provided, and requires the governing board of each school district and each county superintendent of school to adopt rules and regulations requiring and prescribing the manner of proof of personal necessity, except that, an employee is not required to secure advance permission for leave for:  (a) death or serious illness of an immediate family member, or (b) an accident, involving the employee’s person or property, or person or property of an immediate family member.[footnoteRef:5] [5:  Section 44981 of the Educ. Code.] 

1. Requires a classified employee of a school district, county superintendent of schools, or community college district who has been employed for at least one calendar year and whose employment is terminated for reasons other than employer-initiated action for cause, and who accepts employment with a school district or county superintendent of schools within one year of terminating employment with the former employer, to have the total number of days of earned leave of absence for illness or injury accumulated by the employee to another, as specified.  However, if the employees was terminated as result of an employer-initiated action for cause, the transfer is authorized if agreed to by the governing board of the school district or county superintendent of schools.
Among other things, a school district governing board must not adopt a written or unwritten policy or rule that requires all classified employees, as provided, to waive any part or all of the benefits they are entitled to have transferred.[footnoteRef:6] [6:  Section 45202 of the Educ. Code.] 

1. Provides that every certificated employees employed five days a week by a school district must be entitled to 10 days’ leave of absence for illness or injury and additional days as the governing board may allow for such, exclusive of all days they are not required to render service to the district, with full pay for a school year of service, among other provisions,[footnoteRef:7] and prescribes the manner in which certificated employees can transfer accumulated sick leave.[footnoteRef:8] [7:  Section 44978 of the Educ. Code.]  [8:  Section 5601, Title 5, California Code of Regulations.] 

1. Establishes the California State Teachers’ Retirement System (CalSTRS) and the Teachers’ Retirement Law to provide a financially sound plan for the retirement, with adequate retirement allowances, of teachers in the public schools of this state, teachers in schools supported by this state, and other persons employed in connection with the schools.[footnoteRef:9] [9:  Sections 22000 and 22001 of the Educ. Code.] 

1. Provides that upon certification by the employer or employers, a CalSTRS member must be granted credit at service retirement for each day of accumulated and unused sick leave days where full salary is allowed and that the member is entitled on their final day of employment with the employer or employers subject to coverage under the Defined Benefit Program during the last school term that the member earned creditable compensation, and among other things, establishes the service credit computation for such leave,[footnoteRef:10] and requires CalSTRS to bill school employers for service credit granted for unused excess sick leave, as provided.[footnoteRef:11] [10:  Section 22717 of the Educ. Code.]  [11:  Section 22718 of the Educ. Code.] 

1. Establishes the Public Employees’ Retirement Law to effect economy and efficiency in the public service by providing a means whereby employees who become superannuated or otherwise incapacitated may, without hardship or prejudice, be replaced by more capable employees, and to that end provide a retirement system consisting of retirement compensation and death benefits, and establishes the California Public Employees’ Retirement System (CalPERS).[footnoteRef:12] [12:  Sections 20000 through 20002 of the Government (Gov.) Code.] 

1. Provides that on and after January 1, 2020, a school member, school safety member, or a local member employed by a CalPERS contracting agency that is a school district, COE, or community college district, whose effective date of retirement is within four months of separation from employment with the employer, must be credited with 0.004 year of service credit for each unused day of sick leave certified to the system by the employer, as provided, and among other provisions.[footnoteRef:13] [13:  Section 20963.5 of the Gov. Code.] 

1. Establishes, pursuant to the Public Employees’ Retirement Law, the computation and conversion of sick leave credits for purposes of service credit for retirement.[footnoteRef:14] [14:  Section 20962 of the Gov. Code.] 

1. Establishes, pursuant to Section 17 of Article XVI of the California Constitution, that the retirement board of a public pension or retirement system shall have sole and exclusive responsibility to administer the system in a manner that assures prompt delivery of benefits and related services to the participants and beneficiaries, and among other things, the fiduciary duties of the board.

1. Specifies laws governing school districts for which charter schools are not exempt.[footnoteRef:15] [15:  Section 47610 of the Educ. Code.] 


FISCAL EFFECT:  Unknown. This bill is flagged as fiscal by Legislative Counsel.

COMMENTS:
1. Dual Referral
The committee is informed that on April 3, 2024, the Assembly Committee on Education heard and passed this bill (7-0), and re-referred it to this committee.
1. Background:  Need for the Bill
Information provided by the author states that, “[if] a school employee changes jobs to a different education employer within the state, [current law] allows them to transfer their accrued sick time to their new job.  Unfortunately, many public school employers have misinterpreted [the law], which has led many teachers to lose sick time they have earned.  Those who move to new school districts routinely leave behind sick time that could be reflected in their benefits or be transferred to their pension as service credit.”
1. Variations in Leaves of Absence for Illness or Injury among Local Education Employers
Among other variations, local education employers may vary relative to the amount of sick leave granted to, the frequency with which it is earned, and the amount that may be redeemed by, their employees.  Some education employers may grant such leave in terms of hours; whereas, others may permit such leave in full days, half days, or fractions of an hour.  Thus, not all education employers grant such leave in the same manner.
Currently, when transferring sick leave from one employer to another, employers may use different hourly bases to determine what constitutes a full day.  Because of these variations, some employees may experience a windfall, while others may experience a loss, when transferring such leave between employers, if such leave is transferred.
1. This Bill
This bill is, among other things, intended to resolve these variations by requiring all accumulated sick leave to be transferred.
Unused sick leave is one factor among others that may be used to calculate a pension system member’s retirement benefit.  To the extent that this bill enables employees affected by its provisions to accumulate large or increasingly large sick leave balances throughout their career that are transferred to another employer, this potentially may increase the recipient employer’s liability if such balances are to paid out to the employee, or a retirement system if converted to service credit.  Because of certain complexities borne by employers regarding the reporting of unused sick leave to such systems, an error in such reporting may result in overpayment of retirement benefits to the retirement system member, which must paid by the member (and/or employer) to accurately account for funding contributions and benefits, ensure compliance with the law, and reduce risk to the retirement system.
1. Amendments Previously Recommended to the Author by the Assembly Committee on Education
The committee is informed that the Assembly Committee on Education recommended the following amendments to the author:
1. “Include conforming changes to Section 44980 and 44982 regarding teachers transferring to COEs, community colleges, and the CDE.

1. Clarify that an employee may transfer their days of sick leave to any subsequent public school employer.

1. [Remove] the requirement for the SBE to develop regulations and instead specify the information that must be shared among employers when transferring sick leave.

1. Require classified employees to transfer leave in terms of “amount” instead of days.”

As proposed by that committee, the author may wish to accordingly amend this bill in the future.

1. Statement by the Author
The author states that, “[school] employees who change jobs within the state are having issues transferring earned sick time from one to the next, even though current law technically allows it.  [This bill] strengthens and clarifies existing statute to protect earned sick leave after a job change within the education system,“ and “… [allows] teachers to keep their sick time to be used at their new job or converted to service credit on their pension upon retirement.  By honoring the sick time that our teachers and school employees have earned, this bill affirms our state’s commitment to taking care of the public servants in our education system.”
1. Comments by Supporters
Several supporters express that many public school employers have misinterpreted existing law relating to the transfer of unused sick leave from one employer to another, and because of this, many employees lose earned sick leave that also may be converted to service credit for purposes of retirement.  They further state that employees must not lose earned sick leave as a result of employers essentially taking away the leave due to their misinterpretation of the law. 
1. Comments by Opponents
None on file.
REGISTERED SUPPORT / OPPOSITION:
Support
California Labor Federation, AFL-CIO
California Retired Teachers Association
California School Employees Association, AFL-CIO
California Teachers Association
Opposition
None on file.
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