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SUBJECT:  Local public employees:  vacant positions
SUMMARY:  Requires a local public agency to take prescribed actions relating to vacant positions, among other provisions.  Specifically, this bill:
1. Expresses statewide interest to ensure that public agency operations are appropriately staffed and that high vacancy rates do not undermine public employee labor relations.

1. Requires each local public agency that has bargaining unit vacancy rates exceeding 10 percent for more than 90 days within the past 180 days to promptly meet and confer with the recognized employee organization representative to produce, publish, and implement a plan to fill all vacant positions within the subsequent 180 days.

1. Requires the plan to fill all vacant positions to include an assessment of specified substantive components, and to address the problems identified in retention and recruitment, as described, and to propose a timeline with specific, measurable, and achievable objectives that the local public agency will take to make progress towards filing remaining vacancies through specified actions.

1. Requires the local public agency to publish the plan, including findings detailed, as provided, on its internet website for at least one year for public review.

1. Includes a severability clause to shield otherwise valid provisions from becoming invalid if the statute is legally challenged.

1. Includes legislative findings and declarations that this:  (a) is a matter of statewide concern; (b) also applies to charter cities and counties, and (c) the provisions of the government code section affected by this bill must supersede any inconsistent provisions in the charter of any city or county.

The provisions of this bill include additional legislative findings and declarations relating to the rights of public access to the meetings of local public bodies or writings of local public officials and agencies and that, consistent with the California Constitution, this matter ensures that information concerning public agency employment is available to the public.

1. Includes pro forma provisions relating to reimbursement for costs mandated by the state.


EXISTING LAW:
1. Governs collective bargaining in the private sector under the federal National Labor Relations Act (NLRA) but leaves it to the states to regulate collective bargaining in their respective public sectors.[footnoteRef:1] [1:  Sections 151 et seq., Title 29, United States Code.] 

While the NLRA and the decisions of its National Labor Relations Board often provide persuasive precedent in interpreting state collective bargaining law, public employees have no collective bargaining rights absent specific statutory authority establishing those rights.

1. Provides several statutory frameworks under California law to provide public employees collective bargaining rights, govern public employer-employee relations, and limit labor strife and economic disruption in the public sector through a reasonable method of resolving disputes regarding wages, hours, and other terms and conditions of employment between public employers and recognized public employee organizations or their exclusive representatives.  These statutes include the Meyers-Milias-Brown Act (MMBA) which provides for local government public employer-employee relations.[footnoteRef:2] [2:  Sections 3500 et seq. of the Government (Gov.) Code.] 


1. Establishes the Public Employment Relations Board (PERB), a quasi-judicial administrative agency charged with administering various statutory frameworks governing employer-employee relations, resolving disputes, and enforcing the statutory duties and rights of public agency employers, employee organizations, and employees, but provides the City, and County, of Los Angeles a local alternative to PERB oversight.[footnoteRef:3] [3:  Sections 3541 et seq. and 3509, inclusive, of the Gov. Code.] 


1. Prohibits a public agency from engaging in certain acts or conduct.  These include the public agency from, among other things, imposing or threatening to impose reprisals on employees; discriminating or threatening to discriminate against employees, or otherwise interfering with specified employee rights guaranteed by the MMBA.[footnoteRef:4] [4:  Section 3506.5 (a) of the Gov. Code.] 


1. Authorizes, pursuant to Sections (3) through (6), (7.5) through (8), and (10) of Article XI of the California Constitution, the establishment of a charter city or charter county for its own government and provides for the requirements and limitations of local charter authority.

FISCAL EFFECT:  Unknown.  This bill is flagged as fiscal by Legislative Counsel.


COMMENTS:
1. Background:  Need for the Bill
Information provided by the author states, among other things that, “[this bill] addresses the pressing issue of high vacancy rates in local public agencies, particularly within bargaining unit positions.  The bill is necessary to ensure that essential public services are adequately staffed and that employees' rights and interests are safeguarded.  Specifically, the bill mandates that public agencies with vacancy rates exceeding 10 percent for more than 90 days collaborate with recognized employee organizations to develop comprehensive plans aimed at filling these vacancies within 180 days.  These plans are required to assess various aspects such as job classifications, compensation, workplace conditions, and any obstacles hindering the hiring process.
“Furthermore, the bill calls for the formulation of specific objectives and strategies to tackle retention and recruitment challenges, including the implementation of training programs and policy adjustments,” and “… mandates public agencies to present these plans at public hearings, implement them diligently, and make them accessible to the public by publishing them on their websites for thorough review.  In essence, [this bill] seeks to enhance transparency, ensure effective staffing, and foster positive labor relations within local public agencies, thereby addressing a critical need for comprehensive workforce management.”
1. Vacancy Rates in Local Public Employment:  Increasing Reliance by Public Employers on Contracting Out Employment to Provide Services
The committee is reminded of its informational hearing on May 10, 2023, titled “Strengthening California through the Public Sector and Its Workforce,” which focused on various subjects, including contracting out of public employee work.
During that hearing, the committee heard from a number of panelists, including experts from the University of California at Berkeley Labor Center, where data was provided and substantial concerns were expressed by other panelists about the ongoing and increasing reliance by public employers, including the state – as an employer, on a contingent, part-time, temporary, contracted out, or retired annuitant workforce to fill public sector vacancies, or to perform the duties of willing and capable existing and prospective public employees.  These concerns also detailed how public employers are increasingly relying on these forms of employment and in a manner that has deleterious effects on wage growth, employee morale, employer-employee relations, and the need to ensure operational consistency and quality in the provision of services to the public that could be performed by permanent employees.
These concerns also detailed how public employers are increasingly relying on these forms of employment and in a manner that has deleterious effects on wage growth, employee morale, employer-employee relations, and the need to ensure operational consistency and quality in the provision of services to the public that could be performed by permanent employees.
Following the committee’s hearing last year, on April 17, 2024, the committee held another information relating to that subject titled:  “Public Service Delivery and Workforce Wellbeing – Addressing the Vacancy Crisis in Local Government,” where civil service vacancies, impacts of vacancies on the civil service workforce and services, and collaborative solutions to address civil service vacancies, were discussed.
This bill represents one of the proposed solutions.
1. This Bill
This bill seeks to resolve the aforementioned concerns relating to vacancy rates throughout local government, including charter cities and charter counties, in a manner that serves the interests of the public regarding transparency, service provision, and to reduce the potential for increased labor strife.
To the extent that over time, vacancy rates are reduced in favor of permanent employees, the potential for labor strife commensurately also may be reduced.
1. Statement by the Author
“[This bill] will address the critical issue of high vacancy rates within local public agencies in California,” and “… aims to ensure that essential public services are adequately staffed while upholding the rights and interests of public employees.  By mandating collaboration between public agencies and recognized employee organizations to develop comprehensive plans to fill vacancies, [this bill] promotes transparency, effective staffing, and positive labor relations.” Further, “… by implementing these measures, we can strengthen our public workforce and better serve our communities."
1. Comments by Supporters
Generally, opponents express that increased vacancy rates that impact the services provided by local public agencies, and the communities and individuals they serve.  Chronic understaffing also negatively employees due to increased workloads, mandatory overtime, stress, and performing multiple jobs leads to burnout and high turnover, which further exacerbates the ongoing challenges of public services provision.  In under-resourced communities, vacancies and shortages are detrimental.
Among other things, they further state that contracting of bargaining unit work creates additional problems such as profit motives by contractors that cut corners, decrease services, and the quality of services, and that this vacancy crisis is resulting in innovative planning and strategies to hire and secure these civil service positions, such as this bill.
1. Comments by Opponents
Generally, opponents comprised of various counties, public utilities, local public agency representatives, cities, and others, express that sizeable vacancy rates existing throughout the California public sector and locally, it is more acute in some services.  Local bodies recognize the long-term impacts that vacancies have on both employees and those who receive services, and nationally, certain specialty positions have a dwindling pipeline for new recruits/entrants due to service expansion, an aging workforce, and competition with other government agencies and the private sector.
Among other things, employee burnout for service delivery during COVID-19; public harassment; ongoing demands to transform systems of care and service delivery while maintaining the efficacy of services without adequate state support to meet those demands, have compounded this problem.  Adding another unfunded mandate on public agencies will not solve the problem that this bill seeks to resolve, and instead, it will result in further compounding existing challenges.
1. Prior or Related Legislation
Assembly Bill 2557 (Ortega, 2024) proposes to makes changes to existing law relating to contracts by local governments (i.e., counties, cities, local public agencies, and municipal corporations) for certain services by requiring such contracts to include specific standards and requirements, among other provisions.  This bill is currently pending in the Assembly Committee on Public Employment and Retirement.
Assembly Bill 2489 (Ward, 2024) proposes to make changes to existing law relating to contracts by local governments (i.e., counties, cities, local public agencies, and municipal corporations) for certain services by requiring such contracts to include specific standards and requirements, among other provisions.  This bill is currently pending in the Assembly Committee on Public Employment and Retirement.
Assembly Bill 1250 (Jones-Sawyer, 2017) proposed to establish specific standards for the use of personal service contracts by counties and cities, among other provisions.  This bill was held by the Senate Committee on Rules.
Chapter 196, Statutes of 2013 (Assembly Bill 583, Gomez) requires the board of trustees, common council, or other legislative body of a city or the board of trustees of a library district in which a withdrawal from the county free library system becomes effective on or after January 1, 2012 to comply with specified requirements before entering into a contract to operate the city’s or the district’s libraries with a private contractor that will employ library staff to achieve cost savings, among other provisions.
Chapter 611, Statutes of 2011 (Assembly Bill 438, Williams) imposed specified requirements, until January 1, 2019, on a city or library district that intends to withdraw from a county free library system and operate libraries with a private contractor that will employ library staff to achieve cost savings.
Senate Bill 906 (Alarcon, 2003) proposed to establish standards for the use of personal service contracts by local government, similar to those of state government and school districts, for work currently or customarily performed by civil service employees.  This bill failed passage by the Assembly.

Chapter 894, Statutes of 2002 (Senate Bill 1419, Alarcon) establishes standards for the use of personal service contracts in school and community college districts.
REGISTERED SUPPORT / OPPOSITION:
Support
American Federation of State, County and Municipal Employees, AFL-CIO (Co-sponsor)
California Labor Federation (Co-sponsor)
California State Council of the Service Employees International Union (Co-sponsor)
California Labor Federation, AFL-CIO
California School Employees Association, AFL-CIO
Orange County Employees Association
SMART – Transportation Division
Coalition of California Welfare Rights Organizations
Opposition
Board of Supervisors, County of Tuolumne
California Municipal Utilities Association
California Special Districts Association
California State Association of Counties
California Transit Association
City of La Verne
County Behavioral Health Directors Association of California
County Health Executives Association of California
County of Del Norte
County of Fresno
County of Humboldt
County of Kern
County of Shasta
County Welfare Directors Association of California
League of California Cities
Rural County Representatives of California
Urban Counties of California
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