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SUBJECT:  Affordable Housing and High Road Jobs Act of 2022:  objective standards and affordability and site criteria
SUMMARY:  Makes changes to the Affordable Housing and High Road Jobs Act of 2022 (AB 2011) including expanding where it applies. Specifically, this bill:  
1) Adds new definitions, and revises existing definitions, as follows:
a) Adds a definition of “base units” and specifies that affordability requirements for purposes of AB 2011 are calculated based on the number of base units.
b) Amends the definition of “commercial corridor” so that the provisions of AB 2011 apply to narrower corridors in areas zoned for taller buildings as follows: 
i. For parcels zoned for a height limit of less than 65 feet, a right-of-way of at least 70 and not greater than 150 feet is required; or 
ii. For any parcel zoned for a height limit equal to or greater than 65 feet, a right-of-way of at least 50 and not greater than 150 feet is required.
c) Adds a definition of “freeway,” which has the same meaning as defined in Section 332 of the Vehicle Code, and clarifies that “freeway” does not include onramps and offramps. 
d) Adds a definition of “highway,” and specifies that “highways” includes sidewalks.
e) Expands the definition of “industrial use” to include any use that requires a permit from an air quality district, while also excluding from the definition uses that only have a backup generator and on-site residential self-storage.
f) Adds a definition of  “minimum efficiency reporting value” (“MERV”), which means the measurement scale developed by the American Society of Heating, Refrigerating and Air-Conditioning Engineers used to report the effectiveness of air filters.
g) Amends the definition of “neighborhood plan” to include timing parameters so that the definition does not include plans adopted after January 1, 2024 or longer than 25 years ago. The definition also does not include community plans that cumulatively cover more than one-half of the area of a jurisdiction.
h) Amends the definition of “principally permitted use” to include projects that were allowed on or after January 1, 2023, when AB 2011 became effective, and to include sites zoned for parking even if parking requires a conditional use permit. 
i) Adds a definition of “regional mall,” as a site that has: 
i. At least 250,000 square feet of permitted  retail use;
ii. At least two thirds of the permitted uses on the site permitted for retail uses; and 
iii. At least two of the permitted retail uses on the site that are at least 10,000 square feet.
j) Deletes the definition of “side street” and associated “side street” provisions throughout AB 2011.
k) Amends the definition of “urban uses” to include a city park.
l) Amends the definition of “use by right” to clarify that a project meeting the provisions of AB 2011 is ministerial and streamlined, regardless of whether local processes would otherwise subject any part of the project to discretionary approvals, permits, or review processes, or any review under the California Environmental Quality Act (CEQA). 
2) Amends the site locational criterion for both affordable housing and mixed-income projects eligible for this streamlined, ministerial review process as follows:
a) Allows for bicycle and pedestrian paths to be considered “urban uses” that must surround a site for a project there to be eligible for AB 2011;
b) Applies AB 2011 to sites that have a General Plan designation of industrial but where residential uses are principally permitted, or the site is adjoining a parcel with a residential us;
c) Applies AB 2011 to sites that are permitted for industrial uses but have been occupied for the past three years; 
d) Prevents projects from utilizing AB 2011 in the coastally sensitive areas outlined in Government Code (GOV) Section 65913.4(a)(6), exclusive of 65913.4(a)(6)(iv) – parcels not zoned for multifamily housing in the coastal zone; and 
e) Removes language referencing sites in neighborhood plans adopted between 2022 and 2024. 
3) Prohibits the demolition of a historic structure placed on a national, state, or local historic register for affordable housing projects under AB 2011.
4) Establishes the affordability requirements in 2011 for both 100% affordable and mixed-income developments apply only to the new units created by the development project for purposes of calculating affordability requirements when a project utilizing AB 2011 is proposed on a site that contains existing housing units. 
5) Amends the objective development standards that apply to all developments using this streamlined, ministerial approval pathway as follows:
a) Specifies that any Environmental Site Assessments and any affiliated environmental remediation required under AB 2011 only needs to occur once the project is approved, but any required environmental remediation must occur before a certificate of occupancy is issued;
b) Applies AB 2011 to sites located within 500 feet of a freeway, so long as any projects within a 500 foot radius of a freeway provide air filtration with a MERV of 13 in the habitable parts of the building; 
c) Applies AB 2011 to sites located within 1,200 feet of oil and gas facilities, so long as any projects within a 1,200 foot radius of those facilities provide air filtration with a MERV of 13 in the habitable parts of the building; and 
d) Prohibits the imposition of new common open space requirements for AB 2011 projects that convert existing space from nonresidential buildings to residential uses. 
6) Revises the local approval process for all AB 2011 development projects as follows:
a) Clarifies the following timelines in which a local government must determine whether a proposed development meets objective standards:
i. Within 60 days of submittal if the development contains 150 or fewer housing units; or
ii. Within 90 days of submittal if the development contains more than 150 housing units.
b) Establishes a 30 day review timeframe from the time of submittal of any subsequent revisions if a proposed development is deemed inconsistent with objective standards. 
c) Requires the local government to provide the development proponent with a written and exhaustive list of all standards that the development conflicts with in the timelines prescribed in (i) and (ii) if it is deemed to be inconsistent with the objective standards, and then approve subsequent revisions within the timeframe in (b).
d) Establishes the following timelines under which the local government must approve the development proposal once it complies with the objective standards. This includes conducting any required design review processes:
i. Within 90 days of submittal if the development contains 150 or fewer housing units; or
ii. Within 180 days of submittal if the development contains more than 150 housing units.
e) Specifies that any local design review conducted on AB 2011 development proposals must be conducted by the local body that undertakes design review for all other development proposals. 
f) Requires the Coastal Commission to ministerially approve AB 2011 projects for which they are the entitling body. 
g) Requires the granting of any concessions, incentives, or waivers under Density Bonus Law (DBL) for AB 2011 development proposals, including those allowed pursuant to GOV 65915, to be done without the exercise of any local discretion. 
i. Development proposals seeking DBL concessions, incentives, or waivers under DBL shall not be considered “projects” under CEQA, even if that incentive, concession, or waiver is not specified in a local ordinance; and 
ii. The receipt of any density bonus, concession, incentive, waiver or reduction of development standards, and parking ratios to which the applicant is entitled under DBL shall not constitute a basis to find the project inconsistent with the local coastal program.
h) Requires jurisdictions update their zoning maps if they exempt parcels from AB 2011 and reclassify others to reflect those changes, and post that map on their internet websites.
i) Specifies that any Environmental Site Assessments and any affiliated environmental remediation required under AB 2011 only needs to occur once the project is approved, but any required environmental remediation must occur before a certificate of occupancy is issued.
7) Applies the provisions of AB 2011 to the following mixed-income projects:
a) Mixed-income developments that propose the conversion of existing office buildings to residential uses, even if the office building is not along a commercial corridor.; and 
b) Mixed-income developments on sites that contain existing regional malls, meeting the definition of “regional mall,” as long as the regional mall site is not greater than 100 acres. 
8) Establishes the following density, affordability and building envelope provisions for mixed-income developments:
a) Clarifies that the AB 2011 affordability requirements are calculated on the base units, prior to the calculation of any applicable density bonus;
b) Clarifies that if a jurisdiction has local affordability requirements that set a deeper level of affordability than is otherwise set in AB 2011, the local affordability threshold shall apply to AB 2011 developments; Further clarifies how to conduct affordability calculations if the local affordable housing requirement requires greater than 15 percent of the units to be dedicated for low-income households but does not require the provision of homes affordable to very low and extremely low income households;
c) Establishes that the allowable densities provided in AB 2011 are calculated on the base units, prior to the calculation of any applicable density bonus;
d) Establishes that the methodologies established in DBL apply when determining the residential density allowed by the local government for AB 2011;
e) Allows AB 2011 projects to be developed at a residential density that is up to 25% less than the allowable residential density;
f) Removes residential density limits for AB 2011 projects that convert existing buildings into residential uses, unless the development project adds 20% of more, new square footage to an existing building; 
g) Requires ground floor front setbacks to be calculated from the public right-of-way, rather than the front property line, for AB 2011 projects; 
h) Precludes local objective design standards from preventing AB 2011 developments to be built to the maximum allowable density or unit size established by the bill;
i) Allows development proponents to use density bonus concessions, incentives, and waivers to deviate from AB 2011’s height restrictions, as well as AB 2011’s side and rear setback requirements. 
EXISTING LAW:  
1) Establishes AB 2011 (Wicks, Chapter 647, Statutes of 2021), which allows 100% affordable and mixed-income housing projects in zones where office, retail, or parking are principally permitted uses to be a use by right, and subject to a streamlined, ministerial review process, notwithstanding any inconsistent provision of a local government’s plans, ordinances, or regulations, if it meets certain provisions. 
2) Definitions: Defines the following terms: (Government Code (GOV) 65912.101)
a) Defines “commercial corridor” as a highway, as defined in Section 360 of the Vehicle Code, that is not a freeway, as defined in Section 332 of the Vehicle Code, and that has a right-of-way, as defined in Section 525 of the Vehicle Code, of at least 70 and not greater than 150 feet.
b) Defines “industrial use” as utilities, manufacturing, transportation storage and maintenance facilities, and warehousing uses. “Industrial use” does not include power substations or utility conveyances such as power lines, broadband wires, and pipes.
c) Defines “neighborhood plan” as a specific plan adopted pursuant to Article 8 (commencing with Section 65450) of Chapter 3, or an area plan, precise plan, urban village plan, or master plan that has been adopted by a local government.
d) Defines “principally permitted use” as a use that may occupy more than one-third of the square footage of designated use on the site and does not require a conditional use permit.
e) Defines “use by right” as a development project that satisfies both of the following conditions:
i. The development project does not require a conditional use permit, planned unit development permit, or other discretionary local government review.
ii. The development project is not a “project” for purposes of Division 13 (commencing with Section 21000) of the Public Resources Code.
3) Location provisions for affordable housing developments in commercial zones: The site must: (GOV 65912.111)
a) Be located on a site where at least 75 percent of the perimeter of the site adjoins parcels that are developed with urban uses. For purposes of this subdivision, parcels that are only separated by a street or highway shall be considered to be adjoined.
b) Not be on a site or adjoined to any site where more than one-third of the square footage on the site is dedicated to industrial use. “Dedicated to industrial use” means any of the following:
i. The square footage is currently being used as an industrial use;
ii. The most recently permitted use of the square footage is an industrial use; or,
iii. The site was designated for industrial use in the latest version of a local government’s general plan adopted before January 1, 2022.
c) Not be located in environmentally sensitive areas of the Coastal Zone.
d) Satisfy one of two conditions if it is located in a neighborhood plan area:
i. The neighborhood plan allowing multifamily housing development was in place by January 1, 2022; or,
ii. The neighborhood plan allowing such development was in place by January 1, 2024, with a notice of preparation issued before January 1, 2022; the plan was adopted between January 1, 2022, and January 1, 2024; and the environmental review completed before January 1, 2024.
4) Specifies that an affordable housing development project shall not be subject to a streamlined, ministerial review process unless the development proposal meets certain objective development standards. (GOV 65912.112)
5) Requires the affordable housing development proponent to complete a phase I environmental assessment, and associated mitigation, but does not specify when that assessment must occur. (GOV 65912.113)
6) Prohibits affordable housing development projects pursuant to AB 2011 on sites located within 500 feet of a freeway from utilizing this streamlined, ministerial review process. (GOV 65912.113) 
7) Prohibits affordable housing development projects pursuant to AB 2011 on sites located within 3,200 feet of an oil or gas refinery from utilizing this streamlined, ministerial review process. (GOV 65912.113) 
8) Review requirements for affordable housing developments in commercial zones: (GOV 65912.114)
a) Requires local governments to approve developments that comply with the objective planning standards specified in the article.
b) If a development conflicts with any of these standards, requires the local government is to provide written documentation of the conflicting standards and an explanation for the conflict within 60 days for developments with 150 or fewer housing units, and within 90 days for developments with more than 150 housing units.
c) Permits local governments to conduct design review of developments through planning commissions or equivalent boards, city councils, or boards of supervisors, focusing on compliance with criteria for streamlined, ministerial review and any reasonable objective design standards established before the development's submittal. 
i. Requires the design review to be objective, broadly applicable, and reasonable.
ii. Requires the design review to be completed within 90 days for developments with 150 or fewer housing units and within 180 days for developments with more than 150 housing units.
d) Permits developments pursuant to this section to utilize the provisions of Density Bonus Law.
e) Authorizes local governments to exempt parcels from the provisions of AB 2011 and identify new parcels to replace those exempted parcels if:
i. The parcels meet specific criteria set out in the law;
ii. The parcels are either reclassified for development according to the chapter's requirements or authorized for ministerial development at higher densities;
iii. The substitution of these parcels ensures no net loss of residential capacity or affordable housing capacity and furthers fair housing;
iv. Reclassified parcels are eligible for development regardless of conflicting local regulations, and their development must be ministerial at specified densities and heights;
v. The local government has completed all required rezonings for the sixth revision of its housing element.
9) Objective planning standards for mixed-income housing developments along commercial corridors: requires a local government to approve the development proposal if certain objective planning standards are met, including: (GOV 65912.121)
a) The project site abuts a commercial corridor and has a frontage along the commercial corridor of a minimum of 50 feet.
b) The site is not greater than 20 acres.
c) At least 75 percent of the perimeter of the site adjoins parcels that are developed with urban uses. For purposes of this subdivision, parcels that are only separated by a street or highway shall be considered to be adjoined.
d) The site cannot contain, or be adjoined to, a site where more than one third of the square footage is dedicated to industrial use. Dedicated to industrial use means:
i. The square footage is currently industrial use;
ii. The most recently permitted use of the square footage is industrial use; or,
iii. The site was designated for industrial use in the latest version of a local government’s general plan adopted before January 1, 2022.
e) The site must satisfy one of two conditions if it is located in a neighborhood plan area:
i. The neighborhood plan allowing multifamily housing development was in place by January 1, 2022; or,
ii. The neighborhood plan allowing such development was in place by January 1, 2024, with a notice of preparation issued before January 1, 2022; the plan was adopted between January 1, 2022, and January 1, 2024; and the environmental review completed before January 1, 2024.
10) Affordability criteria for mixed-income housing developments along commercial corridors: (GOV 65912.122)
a) Requires rental housing to include either:
i. Eight percent of the units for very low income households and 5 percent of the units for extremely low income households; or,
ii. Fifteen percent of the units for lower income households.
b) Requires owner-occupied housing to offer:
i. Thirty percent of the units at an affordable housing cost, as defined in Section 50052.5 of the Health and Safety Code, to moderate-income households; or,
ii. Fifteen percent of the units at an affordable housing cost, as defined in Section 50052.5 of the Health and Safety Code, to lower income households.
c) If the local government has a local affordable housing requirement, the housing development project shall comply with all of the following:
i. The development project shall include the percentage of affordable units required by this section or the local requirement, whichever is higher;
ii. The development project shall meet the lowest income targeting in either policy; and,
iii. If the local affordable housing requirement requires greater than 15 percent of the units to be dedicated for lower income households and does not require the inclusion of units affordable to very low and extremely low income households, then the rental housing development shall do both of the following:
a. Include 8 percent of the units for very low income households and 5 percent of the units for extremely low income households; and,
b. Fifteen percent of units affordable to lower income households shall be subtracted from the percentage of units required by the local policy at the highest required affordability level.
11) Objective development standards for mixed-income housing along commercial corridors: (GOV 65912.123)
a) At least 67 percent of the square footage of the new construction associated with the project is designated for residential use;
b) The residential density for the development is determined as follows:
i. In a metropolitan jurisdiction, as specified, the residential density for the development must meet or exceed the greater of the following: 
1. The residential density allowed on the parcel by the local government;
2. For sites of less than one acre in size, 30 units per acre;
3. For sites of one acre in size or greater located on a commercial corridor of less than 100 feet in width, 40 units per acre;
4. For sites of one acre in size or greater located on a commercial corridor of 100 feet in width or greater, 60 units per acre; and
5. Notwithstanding (2), (3), or (4), for sites within one-half mile of a major transit stop, 80 units per acre.
ii. In a jurisdiction that is not a metropolitan jurisdiction, as specified, the residential density for the development must meet or exceed the greater of the following:
1. The residential density allowed on the parcel by the local government;
2. For sites of less than one acre in size, 20 units per acre;
3. For sites of one acre in size or greater located on a commercial corridor of less than 100 feet in width, 30 units per acre;
4. For sites of one acre in size or greater located on a commercial corridor of 100 feet in width or greater, 50 units per acre; and
5. (E) Notwithstanding subparagraph (B), (C), or (D), for sites within one-half mile of a major transit stop, 70 units per acre.
c) The property meets the following setback standards:
i. For the portion of the property that fronts a commercial corridor, the following must occur:
1. No setbacks can be required;
2. All parking must be set back at least 25 feet; and
3. On the ground floor, the development must abut within 10 feet of the property line for at least 80 percent of the frontage.
ii. For the portion of the property that fronts a side street, a building or buildings must abut within 10 feet of the property line for at least 60 percent of the frontage;
iii. For the portion of the property line that does not abut a commercial corridor, a side street, or an adjoining property that also abuts the same commercial corridor as the property, certain standards are required. 
d) No parking can be required, except that this bill does not reduce, eliminate, or preclude the enforcement of any requirement to provide bicycle parking, electric vehicle supply equipment installed parking spaces, or parking spaces that are accessible to persons with disabilities that would have otherwise applied to the development;
e) Phase I environmental assessments, and associated mitigation, are required;
f) Proposed developments cannot be located within 500 feet of a freeway, or 3,200 feet of an oil or gas extraction or refinery facility.
12) Approval processes for developments along commercial corridors: (GOV 65912.124)
a) Requires local governments to approve developments that comply with the objective planning standards specified in the article.
b) If a development conflicts with any of these standards, requires the local government is to provide written documentation of the conflicting standards and an explanation for the conflict within 60 days for developments with 150 or fewer housing units, and within 90 days for developments with more than 150 housing units.
c) Permits local governments to conduct design review of developments through planning commissions or equivalent boards, city councils, or boards of supervisors, focusing on compliance with criteria for streamlined, ministerial review and any reasonable objective design standards established before the development's submittal. 
i. Requires the design review to be objective, broadly applicable, and reasonable.
ii. Requires the design review to be completed within 90 days for developments with 150 or fewer housing units and within 180 days for developments with more than 150 housing units.
d) Permits developments pursuant to this section to utilize the provisions of Density Bonus Law.
e) Authorizes local governments to exempt parcels from the provisions of AB 2011 and identify new parcels to replace those exempted parcels if it makes certain written findings.
FISCAL EFFECT:  Unknown. 
COMMENTS:  
Author’s Statement: According to the author: “AB 2243 amends the language of the Affordable Housing and High Road Jobs Act of 2022 (AB 2011, Wicks). These amendments facilitate implementation of AB 2011 by expanding its geographic applicability and clarifying aspects of the law that are subject to interpretation. Collectively, the changes in AB 2243 would improve AB 2011 and, in doing so, make it easier to build more housing in the right locations.”
Statewide Housing Needs: According to the Department of Housing and Community Development’s (HCD’s) 2022 Statewide Housing Plan Update,[footnoteRef:1] California’s housing crisis is a half century in the making. After decades of underproduction, supply is far behind need and housing and rental costs are soaring. As a result, millions of Californians must make hard decisions about paying for housing at the expense of food, health care, child care, and transportation, directly impacting quality of life in the state. One in three households in the state doesn’t earn enough money to meet their basic needs. In 2023, over 181,000 Californians experienced homelessness on a given night, with a sharp increase in the number of people who became experienced homelessness for the first time.[footnoteRef:2]  [1:  California Department of Housing and Community Development, A Home for Every Californian: 2022 Statewide Housing Plan. March 2022, https://storymaps.arcgis.com/stories/94729ab1648d43b1811c1698a748c136]  [2:  U.S. Department of Housing and Urban Development, Point in Time Counts. https://www.huduser.gov/portal/datasets/ahar/2023-ahar-part-1-pit-estimates-of-homelessness-in-the-us.html ] 

To meet this housing need, HCD determined that California must plan for more than 2.5 million new homes, and no less than one million of those homes must be affordable to lower-income households, in the 6th Regional Housing Needs Allocation (RHNA). This represents more than double the housing needed in the 5th RHNA cycle. By contrast, housing production in the past decade has been under 100,000 units per year – including less than 10,000 units of affordable housing per year.[footnoteRef:3] As of April 5, 2024, in the 6th RHNA cycle, jurisdictions across the state have permitted the following: [3:  https://www.hcd.ca.gov/policy-research/housing-challenges.shtml ] 

· 2.1 percent of the very low-income RHNA
· 4.8 percent  of the low-income RHNA
· 4.8 percent of the moderate-income RHNA
· 12.7 percent of the above moderate-income RHNA
Recent State Efforts to Address the Housing Crisis: In recent years, the state has taken a series of steps to address land use and regulatory constraints to new housing production. These include polices such as allowing accessory dwelling units by right,[footnoteRef:4] reforming single family zoning,[footnoteRef:5] and reforming the process local governments use to determine how much, where, and how to plan for housing. [footnoteRef:6] The state has also enacted measures to expedite the approval of affordable housing. This includes measures to make supportive housing a by right use,[footnoteRef:7] and make affordable and market-rate housing by right in jurisdictions where housing production is below identified targets.[footnoteRef:8] This also includes measures to regulate and normalize the housing approval process,[footnoteRef:9] and limit the ability of local governments to deny, delay, or diminish projects that otherwise meet all of local objective standards.[footnoteRef:10] [4:  AB 2299 (Bloom), Chapter 735, Statutes of 2016 and SB 1069 (Wieckowski), Chapter 720, Statutes of 2016.]  [5:  SB 9 (Atkins), Chapter 162, Statutes of 2021.]  [6:  This includes many bills, including AB 72 (Santiago), Chapter 370, Statutes of 2017, AB 1397 (Low), Chapter 375, Statutes of 2017, SB 166 (Skinner), Chapter 367, Statutes of 2017, AB 686 (Santiago) Chapter 958, Statutes of 2018, AB 1771 (Bloom) Chapter 989, Statutes of 2018, and SB 828 (Wiener), Chapter 974, Statutes of 2018.]  [7:  AB 2162 (Chiu), Chapter 753, Statutes of 2018.]  [8:  SB 35 (Wiener), Chapter 366, Statutes of 2017, SB 423, Chapter 7778, Statutes of 2023.]  [9:  SB 330 (Skinner), Chapter 654, Statutes of 2019.]  [10:  AB 1515 (Daly), Chapter 378, Statutes of 2017, and SB 167 (Skinner), Chapter 368, Statutes of 2017.] 


These recent efforts included the passage of AB 2011 (Wicks), Chapter 647, Statutes of 2022, also known as the Affordable Housing and High Road Jobs Act of 2022. AB 2011 went into effect on July 1, 2023. AB 2011 allows housing development in areas that are zoned for parking, retail, or office buildings, and provides eligible developments with a streamlined, ministerial approvals process. That means eligible developments in commercial zones and along commercial corridors are exempt from most local approval processes and review under the California Environmental Quality Act (CEQA) – provided that the project meets affordability, labor, and other standards specified in the bill. Projects that qualify for by-right approval can be 100% affordable housing or mixed-income housing. Mixed-income housing developments are limited to commercial corridors that are wide enough to accommodate increased density and transit, while 100% affordable housing projects utilizing AB 2011 can be developed in a wider range of commercial zones. All development must occur within infill areas, which is aligned with the state policy goals of reducing sprawl, limiting greenhouse gas emissions, and ensuring that residents are connected to existing transit and infrastructure.
To qualify as an affordable housing project under AB 2011, a development must make all units affordable for low-income households to rent or own. Mixed-income rental housing developments must make 8% of units affordable to very low-income households and 5% of units affordable to extremely low-income households, or 15% of units affordable to low-income households. Mixed-income owner-occupied developments must either make 30% of units affordable to moderate-income households or 15% affordable to low-income households. For both affordable and mixed-income projects, rental homes must be deed-restricted to maintain affordability for 55 years and owner-occupied homes must be deed-restricted to maintain affordability for 45 years.

Housing developments must meet or exceed geographically appropriate residential density and height standards, which vary based on location and affordability restrictions. AB 2011 does not apply to sites that contain tribal cultural resources, are located within 500 feet of a freeway or 3,200 feet of an oil or gas refinery, or are located within state-designated high fire hazard zones. Construction under AB 2011 cannot result in demolition of existing housing or historic structures. 
Since the drafting of AB 2011, there have been substantial changes to the economy, including the collapse of demand for office space, the reduced demand for brick-and-mortar retail, and an increase in interest rates. These changes have created both the demand and opportunity to open up additional potential sites where housing might be economically feasible. Additionally, since AB 2011’s enactment, housing developers and local governments have identified aspects of the law’s language that are subjective and open to interpretation. This subjectivity has led to project delays and dissuaded use of the law. It has also led to inconsistent application across jurisdictions and created the potential for litigation for projects utilizing the provisions of the Affordable Housing and High Road Jobs Act of 2022.
This bill, AB 2243, would expand AB 2011’s geographic applicability and clarify aspects of the law that are currently subject to local interpretation. In terms of geographic expansion, AB 2243 would expand AB 2011 to include the following:
· The conversion of office to housing, even if the site is not along a major commercial corridor; 
· To regional malls that exceed 20 acres in size, but are not larger than 100 acres in size; 
· To existing high-rise districts even if site is not along a commercial corridor; and
· To sites within 500 feet of freeways and 3,200 feet of oil and gas extraction facilities, as long as those projects utilize specified air filtration with a minimum efficiency reporting value of 13. 
In terms of removing subjectivity, AB 2243 includes the following, in addition to other proposed changes: 
· Clarifies the intersection of Density Bonus Law and AB 2011, specifically that the affordability requirements of the Affordable Housing and High Road Jobs Act of 2022 apply to a projects proposed base units, not any bonus or existing units;
· Clarifies that all aspects of AB 2011 projects are ministerial and not subject to CEQA; and,
· Specifies that any site remediation needs to occur after project approval but before the site can be occupied.
There is a demonstrable need to facilitate residential development in downtown areas to address current market conditions and the need to redevelop and promote economic revitalization. The provisions of the bill that would reduce discretion and subjectivity in the local approvals process would help to streamline the approvals process, making it more predictable and efficient, and ultimately allowing housing units to be constructed more quickly. 
Arguments in Support: According to the Housing Action Coalition, one of the bill sponsors, “since the enactment of AB 2011, there have been substantial changes to the economy, including the collapse of demand for office space, the reduced demand for brick-and-mortar retail, and an increase in interest rates. These changes have created both the demand and opportunity to open up additional potential sites where housing might be economically feasible. 
Additionally, since AB 2011’s enactment, housing developers and local governments have identified aspects of the law’s language that are subjective and open to interpretation. This subjectivity has led to project delays and dissuaded utilization of the law. It has also led to inconsistent application across jurisdictions and created the potential for unnecessary lawsuits.
AB 2243 would address these issues by expanding AB 2011’s geographic applicability and clarifying aspects of the law that are subject to interpretation. In particular, it would allow more redevelopment of malls, conversion of offices to housing, and development in existing high-rise districts even if the site is not on a commercial corridor. It would also clarify the intersection of AB 2011 and density bonus law, specify that all aspects of AB 2011 projects are ministerial and not subject to CEQA, and specify that any site remediation needs to occur after project approval but before the site can be occupied. 
AB 2243 will make it easier to build much more housing in the right locations.”
Arguments in Opposition: According to the League of California Cities, “Cal Cities strongly believes that cities need the time and space to implement the dozens of new housing laws passed in recent years. Additionally, many cities are still actively working to update their required housing element. Before making yet more changes to the law, lawmakers and the Governor should partner with cities to ensure that they have the necessary tools and technical assistance to develop housing plans that work in each unique community.”
Committee Amendments: The Committee recommends the following amendment to allow for housing developments to utilize the provisions of AB 2243 so long as an industrial site has been vacant for at least three years. For the purpose of timing, the amendments will be taken in the Assembly Local Government Committee, should this bill  pass out of this Committee. 
65912.111. & 65912.121:
 A development project shall not be subject to the streamlined, ministerial review process provided by Section 65912.114/.124 unless the development is proposed to be located on a site that satisfies all of the following criteria:
(d) (1) It is not on a site or adjoined to any site where more than one-third of the square footage on the site is dedicated to industrial use.
(2) For purposes of this subdivision, parcels only separated by a street or highway shall be considered to be adjoined.
(3) For purposes of this subdivision, “dedicated to industrial use” means any of the following:
(A) The square footage is currently being used as an industrial use.
(B) The most recently permitted use of the square footage is an industrial use, and the site has not been occupied within the past three years.

Related Legislation:
AB 3068 (Haney): This bill would deem an adaptive reuse project creating residential uses out of existing buildings a use by right in all zones, and subject adaptive reuse projects to a streamlined, ministerial local review and approvals process. 
AB 2011 (Wicks), Chapter 647, Statutes of 2021: Created the Affordable Housing and High Road Jobs Act of 2022, creating a streamlined, ministerial local review and approvals process for certain affordable and mixed-use housing developments in commercial zoning districts and commercial corridors. 
SB 423 (Wiener), Chapter 778, Statutes of 2023: Amended SB 35 (Wiener), which created a streamlined, ministerial local approvals process for housing development proposals in jurisdictions that have failed to produce sufficient housing to meet their RHNA.
SB 6 (Caballero), Chapter 659, Statutes of 2022. Established the Middle Class Housing Act of 2022, allowing residential uses on commercially zoned property without requiring a rezoning. 
 
AB 2162 (Chiu), Chapter 753, Statutes of 2018: This bill streamlines 100% affordable housing developments that include a percentage of supportive housing units and onsite services. 
Double referred: This bill was also referred to the Assembly Committee on Local Government, where it will be heard should it pass out of this committee.
REGISTERED SUPPORT / OPPOSITION:
Support
California Conference of Carpenters (Sponsor)
Housing Action Coalition (Co-Sponsor) 
Abundant Housing LA
California Apartment Association
California Business Properties Association
California Community Builders 
California Housing Consortium
California State Council of Service Employees International Union (SEIU California) 
California YIMBY 
Central City Association
Circulate San Diego 
CivicWell 
DignityMoves 
East Bay YIMBY
Fieldstead and Company, INC.
Gender Equity Policy Institute 
Grow the Richmond
Habitat for Humanity California 
Habitat for Humanity Greater San Francisco
Housing Trust Silicon Valley
How to ADU 
LeadingAge California
Livable Communities Initiative 
MidPen Housing Corporation
Mountain View YIMBY 
Napa-Solano for Everyone 
Nor Cal Carpenters Union
Northern Neighbors 
Peninsula for Everyone 
People for Housing – Orange County 
Progress Noe Valley 
San Francisco YIMBY 
San Luis Obispo YIMBY 
Sand Hill Property Company 
Santa Cruz YIMBY 
Santa Rosa YIMBY 
South Bay YIMBY
Southside Forward 
SPUR 
Streets for People
Urban Environmentalists
Ventura County YIMBY 
Western States Regional Council of Carpenters 
YIMBY Action 
Opposition
League of California Cities 
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