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ABPCA Bill Id:AB 2364 (
Author:Luz Rivas) – As Amended Ver:March 21, 2024
SUBJECT:  Property service worker protection
SUMMARY:  Makes changes to the registration requirements for certain janitorial employers, to include, among other things, an attestation of whether any employee was subjected to a production rate that exceeded an average of 2,000 square feet per hour during any shift, and increases the amount per participant paid to qualified organizations providing required sexual violence and harassment prevention training sessions.  Specifically, this bill:  
1) Defines “production rate” to mean average number of square feet the employee cleaned each hour during their shift, calculated by dividing the cleanable square footage of the property cleaned by the total hours worked to clean that square footage.
2) Requires, beginning in January 1, 2026, certain janitorial employers to keep accurate records for three years showing whether, in the preceding year, any employee worked at a production rate exceeding an average of 2,000 square feet per hour during any shift.
3) Prohibits, beginning in January 1, 2026, the Division of Labor Standards Enforcement (DLSE) from approving the registration of any janitorial employer until the janitorial employer has executed a written application, as specified, that contains, among other things, whether in the year immediately preceding the date of the application, any employee was subjected to a production rate during any shift that exceeded an average of 2,000 square feet per hour.
4) Requires an applicant who answers affirmatively to 3) above to provide additional information, as part of the application, regarding the date of the excess assignment, the name, address, and telephone number of the affected employee, the worksite location of the excess assignment, and the circumstances of the excess assignment.
5) Requires, until January 1, 2026, certain janitorial employers to pay qualified organizations for sexual harassment and violence training sessions, as specified, $200 per participant for training sessions having fewer than 10 participants, and $80 per participant for training sessions with 10 or more participants, unless an alternative payment option has been agreed to under a collective bargaining agreement.
6) Requires, on and after January 1, 2026, and each year thereafter, the janitorial employer to increase the rate paid to the qualified organization for sexual harassment and violence training sessions, as specified.
7) Allows the Labor Commissioner (LC) to adjust the fee per participant for the above-referenced training as needed. 
8) Expands the list of circumstances under which DLSE is prohibited from registering a janitorial employer to include, among other things:
a) The janitorial employer or its agents have committed a crime involving moral turpitude, as specified;
b) Beginning January 1, 2026, the janitorial employer failed, refused, or was unable to attest under penalty of perjury that, in the preceding year, no employee has been subjected to a production rate during any shift that exceeds an average of 2,000 square feet per hour of work.
c) The janitorial employer misrepresented or falsified one or more responses in their application; or
d) The janitorial employer failed or refused to comply with any provisions, as specified.
EXISTING LAW:  
1) Establishes DLSE, under the direction of the LC, within the Department of Industrial Relations (DIR), and authorizes the LC to investigate employee complaints and enforce labor laws, as specified. Labor Code § 79 et seq.
2) Requires every janitorial employer to register annually with the LC and requires the DLSE to enforce the provisions relating to the registration of those employers. Labor Code § 1422 and 1423.
3) Requires janitorial employers to keep records for three years that include, among other information, hours worked daily by each employee and the wage and wage rate paid each payroll period. Labor Code § 1421. 
4) Prohibits DLSE from approving the registration of any janitorial employer unless the employer has executed a written application, sworn by the employer, which contains specified information, including attestation that a specified sexual violence and harassment prevention training was completed. Labor Code § 1429.
5) Requires a janitorial employer to use a qualified organization, as specified, to provide sexual violence and harassment prevention training, as specified, and to pay the qualified organization $65 per participant, except as specified. Labor Code § 1429.5.
6) Requires the Director of the DIR to maintain and periodically update a list of qualified organizations to provide the above-referenced sexual harassment and violence training, and allows the LC to adjust the fee per participant as needed, but not to exceed the cost to DLSE of administering the list. Labor Code § 1429.5(h).
7) Prohibits DLSE from registering a janitorial employer under specified circumstances, including the janitorial employer failing to satisfy specified judgments or to remit specified contributions related to unemployment insurance, social security, or Medicare. Labor Code § 1430.
FISCAL EFFECT:  Unknown
COMMENTS:  The working conditions of janitors have been a focus of the Legislature in recent years. In 2016, California enacted AB 1978 (Gonzalez) to create a registration process for janitorial employers, and require sexual harassment and violence prevention training. In 2019, the state enacted AB 547 (Gonzalez), which improved this training by enabling peer counselors, known as “promotoras,” to train other janitors to prevent workplace sexual harassment and assault. This bill would turn attention to janitors’ workloads, recognizing that the workforce is aging and that repetitive motion injuries are inherent to the job.
According to a study by the UCLA Labor Center and The Maintenance Cooperation Trust Fund (MCTF), “more than one in four (27%) of private sector janitors in California are over the age of 55 and more prone to injury. This issue is exacerbated by MCTF’s findings that many janitorial and building services companies do not carry sufficient workers’ compensation insurance and janitors misclassified as independent contractors are unlikely to have workers compensation insurance.”[footnoteRef:1]  [1:  UCLA Labor Center and The Maintenance Cooperation Trust Fund, 2022, Profile of Janitorial Workers in California, https://labor.ucla.edu/publications/profile-of-janitorial-workers-in-california/ ] 

Furthermore, a report commissioned by the Commission on Health and Safety and Workers' Compensation found that, of the janitors surveyed, 56 percent are working with severe pain, 58 percent regularly use pain medication, 20 percent regularly miss work due to pain, 33 percent suffered one or more work injuries in the last year, and 17 percent have anxiety or depression.[footnoteRef:2] [2:  UC Ergonomics Program, 2023, California Janitor Workload Study, https://www.dir.ca.gov/chswc/Meetings/2023/CAJanitorWorkloadStudy-12-08-23.pdf ] 

This bill seeks to prevent workplace accidents and injuries by creating standards to limit janitors’ workloads, including placing a square footage cap on how much space a janitor can be assigned to clean per hour. The bill’s sponsor, Service Employees International Union California State Council (SEIU California), believes that the industry standard production rate for janitors is 2,000 square feet per hour.
According to the author, “Immigrant women are at the heart of California’s economy. During the Justice for Janitors marches, they fought tirelessly to protect their bodies from the brutal janitorial industry in the early 1990s. Now, they take on abusive workloads and poor working conditions. Currently, janitors are required to clean sizeable high-foot traffic areas. More frequent cleaning puts our overworked janitors at high risk of workplace injuries. AB 2364 seeks to prevent workplace accidents by creating standards to limit their workloads. This bill creates a square footage cap on how much a janitor can be assigned to clean per hour.”
The author added, “California janitors are primarily immigrant women. Since the first Justice for Janitors marches in Century City in the early 1990s, immigrant women have been fighting to protect their bodies from a brutal industry. This bill would limit workloads for migrant women in the janitorial industry to prevent work-related injuries as they continue to work and provide for their families.” 
Arguments in Support
SEIU California, sponsor of the bill, states “The pandemic’s impact on the commercial real estate market produced dangerous workloads that far exceed industry standards. In addition to financial strain, empty buildings created expectations that janitors could clean more square footage than humanly possible. These unsafe conditions increase workplace injuries and long-term health conditions, which can wreak havoc on an aging workforce.
SEIU California continues, “AB 2364 recognizes that janitors deserve to enjoy a life free from chronic pain. By establishing a reasonable production rate and updating registration requirements, this bill would help protect the health, safety, and dignity of janitors in California. It also increases fees for sexual violence and harassment prevention training, allowing qualified organizations to expand their training capacity and frequency so California can eliminate the culture of fear that victimizes an entire workforce.”
Arguments in Opposition
None on file.
Prior Legislation
AB 547 (Gonzalez) Chapter 715, Statutes of 2019, required the director of the DIR to convene a training advisory committee to assist in compiling a list of qualified organizations and peer trainers that janitorial employers would be required to use to provide a biennial in-person sexual violence and harassment prevention training.
AB 1978 (Gonzalez) Chapter 373, Statutes of 2016 created a registration process for janitorial employers and requires sexual harassment and violence prevention training for janitorial workers.
REGISTERED SUPPORT / OPPOSITION:
Support
California State Council of Service Employees International Union (SEIU California) (Sponsor)
Opposition
None on file.
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