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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  Yes
SUMMARY:
This bill adds to the list of election records that must be retained in unopened packages for a specified period of time after an election and requires certain election records be destroyed or recycled after the end of the retention period.
This bill also requires an election official to take all reasonable steps to preserve packaged records in light of a natural disaster or other unforeseeable and unavoidable circumstance, including requiring the election official to notify the Secretary of State (SOS) and seek a writ of mandate if the inside of a package must be opened and inspected to prevent further damage.
FISCAL EFFECT:
1) No costs to the SOS to receive notification from a local election official regarding the need to seek a writ of mandate to inspect damaged records.
2) By further specifying how a local election official must maintain and dispose records, this bill may create a state-mandated local program.  If the Commission on State Mandates determines the provisions of this bill create a new program or impose a higher level of service for which the state must reimburse local costs, the local agency could claim reimbursement from the state.  However, since local election officials are seeking this additional direction to clarify existing recordkeeping laws and ensure consistent practices across counties, reimbursable costs, if any, should be negligible.
3) By requiring a local election official to seek a writ of mandate prior to inspecting specified election records for damage, this bill may result in cost pressures to the courts.  However, any additional workload to the courts is expected to be minimal.
COMMENTS:
1) Purpose.  According to the author:
[C]ourts and the [SOS] have come to different conclusions regarding what documents can be safely shared by elections officials without compromising the security of an election.  As elections and elections materials evolve, so too must our retention guidelines for local elections officials.  AB 2249 provides clarity of the elections code so that local elections officials know exactly which materials they are required to retain and for how long.
	This bill is sponsored by the California Association of Clerks and Election Officials.
2) Retention of Election Records.  Existing state and federal law requires election officials to preserve election records for a specified period of time after the election to ensure materials are available if needed for a recount, contest, criminal prosecution, or other similar purpose.  This bill further aligns certain records retention requirements between federal and state or local elections, adds additional forms and reports to the list of items that must be kept in unopened packages, expressly requires the destruction of materials at the end of the retention period, and specifies how an election official must attempt to preserve records destroyed or damaged due to a natural disaster or similar unavoidable circumstance.
3) Related Legislation.  AB 1559 (Jackson) updates election record retention, preservation, and destruction procedures regarding electronic voting data, including clarifying that it is a felony to knowingly provide unauthorized access to, or break the chain of custody to, certified voting technology and finished or unfinished ballot cards.  AB 1559 was held on the Senate Appropriations Committee’s suspense file.
SB 1328 (Bradford) is substantially similar to AB 1559.  SB 1328 is pending hearing in the Senate Public Safety Committee.
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