AB 3021
 Page  3
[bookmark: _GoBack]Date of Hearing:  April 17, 2024
ASSEMBLY COMMITTEE ON APPROPRIATIONS
Buffy Wicks, Chair
ABPCA Bill Id:AB 3021
 Author:(Kalra) – As Introduced Ver:February 16, 2024
	Policy Committee:
	Public Safety   
	Vote:
	6 - 1

	
	 
	
	 

	
	 
	
	 


Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  Yes
SUMMARY:
This bill requires a peace officer, prosecutor, or prosecutor’s investigator to give a family member of a person killed or injured by the police information about the family member’s rights before interviewing, questioning, or interrogating them.
Specifically, this bill requires an applicable law enforcement officer to: 
1) Clearly identify themselves, including their full name and the agency they work for and whether they represent, or have been retained by, the prosecution.  If the interview takes place in person, the law enforcement officer shall also show the person a business card, official badge, or other form of official identification before commencing the interview or questioning.

2) State all of the following to the person being interviewed, questioned, or interrogated:

a) You have the right to ask about the status of your family member prior to answering any questions, and that information is not conditional on answering any questions.

b) You are not being detained. You may leave at any time. You are not required to be taken to the police station.

c) You do not have to talk to the police. You have the right to remain silent.

d) Anything you say can be used as evidence in civil or criminal court.

e) You have the right to refuse to be recorded, photographed, or searched.

f) Before speaking with law enforcement, the prosecution, or any investigator, you can consult with a trusted support person, civil attorney, or legal advocate, and you can have that person with you while you speak to the police.
FISCAL EFFECT:
Minimal workload costs for peace officers to provide the required admonitions to family members before interviews.  Each admonition will likely take only a few minutes; even if officers must issue hundreds of admonitions in a given year, overall workload costs will likely be in the low thousands of dollars.  
COMMENTS:
1) Purpose.  According to the author:
The relatives of individuals affected by police violence have a reasonable expectation to transparency and information about the circumstances surrounding their loved ones’ welfare, without encountering deceiving and threatening information. The harmful and immoral methods law enforcement officers use to interrogate family members of the victim not only inflict harm upon the victim and their family, but also erode trust in law enforcement. AB 3021 will affirm and empower the family members of victims of police violence to exercise their rights in interactions with law enforcement when they are at their most vulnerable
2) Background.  Despite the passage of policing reforms and oversight measures in recent years, officer-involved shootings and other police use-of-force incidents have continued to occur in California.  In many circumstances, these incidents are investigated by law enforcement agencies and prosecutors, who collect evidence and witness testimony to determine what happened and whether anyone is criminally liable for the incident.  During such an investigation, officers and prosecutors often interview friends and family members of the person killed or injured by police.
This bill requires a peace officer, prosecutor, or prosecutor’s investigator to give a specified admonition to the family member of a person who was injured or killed by police violence before interviewing, questioning, or interrogating the family member.  Under the bill, an applicable officer, prosecutor, or investigator must identify themselves, identify the agency for whom they work, and provide additional information about the family member’s rights and options before commencing an interview or interrogation.  As described in more detail in the policy analysis of this bill, the admonition required by this bill is similar to a Miranda warning in that it provides a person with information about their rights before they talk to a law enforcement officer.  However, unlike a Miranda warning, this bill’s admonition must be given before speaking to a family member or witness who may not be in police custody, rather than someone suspected of criminal activity who is subject to custodial interrogation. 
3) Support and Opposition.  In support of this bill, co-sponsor Californians for Safety and Justice writes:
In the aftermath of incidents involving police violence, families of the victim are often approached by authorities under the guise of an “interview”. Family members are told to go to the precinct, not given information about the state of their loved one, and often lied to about the incident as they are interrogated. While the family member is distressed and worried for their loved one, law enforcement uses this opportunity to coerce information about the victim’s past in order to paint a narrative about the victim or build a case against them. Such tactics not only inflict harm upon the victim and their family, but also erode trust in law enforcement.

In opposition, a coalition of law enforcement agencies writes:

It is always challenging to get accurate and timely statements from witnesses in criminal investigations, and more so when a person has been injured or killed by police.  Because this bill will effectively discourage cooperation from critical witnesses and make our job of protecting the public and investigating crimes much more difficult, we must oppose AB 3021 and respectfully request a NO vote.
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