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Urgency:  No	State Mandated Local Program:  Yes	Reimbursable:  No
SUMMARY:
This bill requires residential construction intended to repair, restore, or replace a residential building that was damaged or destroyed as a result of a disaster in an area in which the Governor has declared a state of emergency to comply with the state’s requirement for photovoltaic (PV) systems that were in effect at the time the building was originally constructed.
In addition, this bill:
1. Specifies that its provisions apply only when all of the following conditions are met: 
0. The income of the owner of the building is at or below the median income for the county in which the residential building is located, as determined by the Department of Housing and Community Development state income limits.
0. The square footage of the residential building after the new construction will not exceed the square footage of the residential building at the time it was damaged or destroyed.
0. The new construction is located on the site of the residential building that was damaged or destroyed.
0. The owner of the residential building did not have code upgrade insurance at the time the residential building was damaged or destroyed.
1. Sunsets the above provisions on January 1, 2028.  
FISCAL EFFECT:
Minor, if any, state costs.
COMMENTS:
1)	Purpose. According to the author:
In 2021, Governor Gavin Newsom declared a state of emergency in four counties impacted by the destructive Caldor Fire located in the Sierra Foothills of California…While some Californians were fortunate enough to restore or rebuild their homes, others could not afford the exorbitant construction costs, forcing them to relocate or live in trailers for months or years. Individuals without code upgrade coverage on their homeowners insurance are stuck adding solar when rebuilding despite not having solar on their homes in the first place. By waiving solar home-building requirements for those who did not have solar prior to losing their home, and subject to income limitations, wildfire victims would be presented with the opportunity to rebuild their home.
2)	Background. The 2019 Building Energy Efficiency Standards went into effect on January 1, 2020. The standards were the first in the nation to, among other things, require PV systems for most newly constructed low-rise residential buildings. The California Energy Commission (CEC) established a few exemptions to the solar requirement. Primarily, homes that are shaded by trees, hills, and adjacent structures are not required to install solar. This may exclude a number of homes impacted by fires in wooded areas. According to the CEC, once rooftop solar electricity generation is factored in, homes built under the 2019 standards will use about 53% less energy than those built under the 2016 standards, thereby reducing greenhouse gas emissions by 700,000 metric tons over three years.
CEC analyzed the effect of removing the solar requirement using an average home in Climate Zone 11, which includes the city of Paradise (which was devastated by the deadly Camp Fire in 2018), and in areas with very hot summers and cold winters. The solar requirement, like all building energy efficiency standards, is required by law to be cost effective. According to CEC, by rebuilding without solar, a homeowner could realize an initial savings of $7,206. Yet, over 30 years, the homeowner could pay $17,615 more in energy costs than a comparable solar-equipped home. CEC contends a homeowner can reduce their upfront costs by leasing a solar system, instead of purchasing one outright, with little or no out-of-pocket cost. CEC notes its analysis accounts for the California Public Utilities Commission’s revised net metering tariff, which reduces compensation rates for new solar customers.
Writing in an oppose-unless-amended position, the California Solar and Storage Association is requesting an amendment to add a fifth condition to the bill, namely that the owner of the residential building does not have access to a financial incentive program – such as the Self-Generation Incentive Program – that would cover a majority of PV system installation costs.
3)	Related and Prior Legislation. AB 704 (Jim Patterson) of this legislative session was substantially similar to this bill. In addition, AB 704 required the CEC to collect data from local permitting agencies on the use and application of the bill’s provisions and to report its findings to the Legislature. AB 704 was held on this committee’s suspense file.
AB 1078 (Patterson), of the 2021-22 legislative session, would have extended the exemption established by AB 178 (see below) for one year, until January 1, 2024. AB 1078 was vetoed by the Governor.  
AB 178 (Dahle), Chapter 259, Statutes of 2019, was substantially similar to this bill. However, while this bill applies only when all the specified conditions in the bill are met, AB 178 and AB 1078 allowed for the exemption if one or more of the conditions were met.
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