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Urgency:  No	State Mandated Local Program:  No	Reimbursable:  No
SUMMARY:
This bill prohibits a public member of any board within the Department of Consumer Affairs (DCA) from having a business relationship with a licensee of that board within the three years, instead of the current-law five years, preceding the member’s appointment. The bill also deletes an exception to this limit.
Specifically, this bill:  
1) Prohibits a public member or lay member of any board within DCA from having a contractual or employment relationship, as defined, with a licensee of that board, for services provided pursuant to that license, within the period of three years, rather than five years, immediately preceding the member’s appointment.
2) Deletes an exception to the above requirement allowing an appointment if the relationship constituted no more than 2% of the practice or business of the licensee.
3) Clarifies the changes provided in this bill apply to board members appointed or reappointed on or after January 1, 2025.
FISCAL EFFECT:
DCA indicates no costs.
COMMENTS:
1) Purpose. The author seeks to update the conflict-of-interest requirements regarding appointments to DCA boards by easing the standard prohibiting a recent business relationship with a licensee while simultaneously deleting an administratively-burdensome exception to the standard. According to the author:
Public members serve a vital role on professional licensing boards, providing an important check and balance to the professional members in assuring that boards achieve their consumer protection goal.  To that end, current law appropriately prohibits a public member from having had a significant recent employment or contractual relationship with a licensee.  [This bill] would update and simplify that statute by repealing an arbitrary exception to that prohibition for relationships not exceeding 2 percent of a licensee’s employment or business.
2) Background.  The DCA has jurisdiction over 38 regulatory boards and bureaus that regulate California professionals and vocations. Boards are comprised of a combination of members of the regulated profession appointed by the Governor, and members of the public appointed by the Governor and the Legislature. Board members commonly serve four-year terms, but term lengths vary depending on the board. 
Existing law (AB 735 (Burton), Chapter 2232, Statutes. of 1961) prescribes qualifications and limitations on public members of boards including the prohibition against public members holding, or having previously held within five years prior to their appointment, any employment or contractual relationship with a licensee of the board, unless the relationship constitutes no more than 2% of the overall practice or business of the respective licensee.
According the author, the intent behind the 2% language was to provide a small amount of leeway for a public member applicant to have had a prior employment or contractual relationship with a licensee of the board they are wishing to join. However, the author asserts the 2% exception has proven challenging in practice to implement and enforce. 
This bill repeals this exception, instead prohibiting any employment or contractual relationship with a licensee of the board, while also shortening the window, from five years to three years, within which such relationships are considered a conflict-of-interest for a prospective public board member.
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