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ABPCA Bill Id:AB 2832 (
Author:Ward) – As Introduced Ver:February 15, 2024
SUBJECT:  Economic development:  international trade and investment
SUMMARY:  Authorizes the Secretary of the California Department of Food and Agriculture (CDFA) to contract goods and services using specific federal funds and funds from the California Agricultural Export Promotion Account authorized for international activities. This bill would also authorize the Governor’s Office of Business and Economic Development (GO-Biz)  to accept moneys, including, but not limited to, state, federal, and private sector funds, for purposes of operating an international trade and investment office or international trade show or activities related to promoting international trade and investment events, as specified.

Specifically, this bill:  
A. Authorizes the secretary to enter into goods and services contracts using funds from the account for the above-described activities and using federal funds authorized for international activities, as necessary, and would exempt those contracts from contracting requirements applicable only to state contracts. 
B. Authorizes funds expended from the account to be used for representational allowance expenditures for the purpose of providing proper representation of California to foreign government officials and federal officials of the United States, including business-related meals that include the participation of foreign government officials or federal officials of the United States and the California agricultural industry, as prescribed, and representational gifts, not to exceed $100 dollars. By expanding the purposes for which money in a continuously appropriated special account may be used, the bill would make an appropriation.
C. The Governor’s Office of Business and Economic Development may accept nonstate moneys, including, but not limited to, federal state, federal, and private sector funds, for the purposes of operating any international trade and investment office, office or international trade show or activity related to promoting international trade and investment events, subject to Title 9 (commencing with Section 81000). 

D. The donor may specify the international trade and investment office or international trade show or activity related to promoting international trade and investment events for which the private sector moneys funds shall be used. 

E. The Director of the Governor’s Office of Business and Economic Development may expend moneys funds in the Economic Development and Trade Promotion Account, Account and may enter into goods and services contracts using those funds as necessary to support international market development activities, including, but not limited to, trade shows, trade missions, promotional events, and seminars not to exceed two hundred thousand dollars ($200,000). Justification and approval from the director shall be required for contracts that exceed this threshold.

EXISTING LAW:  
1. Existing law creates the California Agricultural Export Promotion Account, a special account, in the Department of Food and Agriculture Fund, and continuously appropriates moneys in the account to the Secretary of Food and Agriculture to support export promotional and public relations activities conducted generally and pursuant to specified provisions relating to foreign marketing. 
2. Existing law requires the account to consist exclusively of funds received for that purpose from private industry sources, marketing order advisory boards, and agricultural councils, and agricultural commissions.
3.  Existing law requires funds expended from the account to be used exclusively for activities that directly benefit the industry sources from which the moneys are derived.
4. Existing law requires the Governor’s Office of Business and Economic Development (GO-Biz) to develop and implement an International Trade and Investment Program that serves specified purposes.

5. Existing law authorizes the Director of GO-Biz to establish and terminate international trade and investment offices outside of the United States if certain conditions are met. Existing law authorizes GO-Biz to accept nonstate moneys for the purposes of operating an international trade and investment office and to accept private moneys for purposes of promoting international trade and investment events, as specified.
6.  Existing law requires private sector moneys for these purposes to be deposited into the Economic Development and Trade Promotion Account, a special account, which is continuously appropriated to the Director of GO-Biz for these purposes.
FISCAL EFFECT:  Unknown
COMMENTS:  GO-Biz and CDFA work on international trade directly supports California small businesses and agricultural exporters. Small businesses are the backbone of California’s economy: in 2021 small businesses made up almost 99 percent of all California businesses and employ nearly half of all California employees. Supporting small and medium-sized enterprises has a major impact on international trade in California. California has roughly 69,000 exporters and small and medium-sized exporters make up more than a third of total export value and more than 95 percent of all exporters. Additionally, California has more than 5,500 state-based food and beverage manufacturers. 
In 2021, state exports totaled $175 billion and reached 225 countries and territories around the world, helping ensure that California remains the largest state exporter in the United States for 26 industries, including agriculture. The size and diversity of California trade means that the state’s social and economic strength depends on the success of exports and imports. Across all industries, one in four California jobs are estimated to be rooted in trade activity and, in agriculture, 114,000 jobs are supported by California exports. As of June 2022, California’s share of the country’s merchandise export trade slipped to its lowest level in decades, according to a Beacon Economics’ analysis of U.S. trade statistics released by the U.S. Census Bureau. The state’s share of total U.S. exports was 8.8 percent, down from 10.2 percent in June, 2021, and down from 10.1 percent in June, 2019.

Additionally, the GO-Biz International Affairs Unit’s legislative mandate is to “develop and implement an International Trade and Investment Program that does all of the following: (1) Attracts employment-producing direct foreign investment to the state; (2) Provides support for California businesses in accessing international markets, including assistance to increase California exports; (3) Engages in other international trade or foreign investment activities assigned by the Governor” (Government Code 13996.41).

GO-Biz is dependent on working with external partners that can act as fiduciaries on the State’s behalf for activities that require contracting and foreign currency payment. Historically, the California Chamber of Commerce’s California Foundation for Commerce and Education as well as the State International Development Organization, have supported GO-Biz’s international contracting and payment, but these partners come with limitations. Utilizing a third party to conduct business creates an inefficient system. 

GO-Biz is requesting explicit language changes in Government Code 13997 to allow GO-Biz to enter goods and services contracts as necessary and receive a waiver from any applicable Contract Codes for any such contracts for the purposes of GO-Biz’s international trade and investment offices or international trade show activities funded in whole or in part by nonstate funds. 

CDFA is requesting changes to Food and Agriculture Code Section 58582 to allow CDFA to enter goods and services contracts as necessary and to receive a waiver from the Public Contract Code to any such contracts.

With this legislation, GO-Biz, along with CDFA, could determine a process with DGS that would allow these agencies to facilitate international trade marketing through foreign contracting. Additionally, since most federal program funding is on a yearly basis, the process would need to be timely and flexible to accommodate grant timelines and allow for a one- to two-month contracting process.

Author Statement: “AB 2832 enables GO-Biz and CDFA to take ownership of contracting with international entities (instead of relying on third-party fiduciaries) in support of California small businesses and advancing California’s international affairs and trade by providing public contract code exemptions for GO-Biz and CDFA.”
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